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INHOCTAHOBJIEHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOHN ®EJIEPAIIUU

Ne

r. MockBa 2016 .

O HekoTOpPBIX BONpocax npuMeHeHus cyaamu Kogekca aAMUHUCTPATUBHOIO
cynonpoussoactea Poccuiickoit @egepaunu

B wmensx oOecrieueHusi €IUHCTBA MPAKTUKU MNPUMEHEHHS CylaMu OOIen
IOPUCAUKIINMA 3aKOHOJATENbCTBA 00 aJMUHUCTPATUBHOM CYyAOINPOU3BOICTBE
[Inenym BepxoBHoro Cyna Pocculickoii @enepanuu, pyKOBOJCTBYSChH
cratbeil 126 Konctutyuuu Poccuiickoii ®enepauuu, crtaTthiMu 2 U 5
denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roma Ne 3-OK3
«O BepxoBaoMm Cyae Poccuiickoit @enepaunn», MOCTAHOBISIET AaTh CIEAYIOLINE
pa3bACHEHUS.

OcHOBHBIE MOJIOKEHUSA

1. Hcxons w3 3aKpemeHHOTO 4acTblo BTOpou crtathu 46 KoHcTuTynum
Poccuiickoii ®Denepanuu  mpaBa Ha O00XXaJoOBaHUE PEIICHUNH U JCUCTBUIA
(Oe3nmeiicTBUSI)  OpPraHOB  TOCYJAapCTBEHHOM  BIACTH, OpPraHOB  MECTHOTO
caMOYTIpaBJlieHUsl, OOIIECTBEHHbIX OOBEIMHEHUM U JOJKHOCTHBIX JIMIl U B
cooTrBeTcTBUM cO cTatheld | Koaekca aaMHUHHCTPAaTUBHOIO CyAONPOU3BOACTBA
Poccuiickoit ®eneparnuu (nanee — KAC PO, Koaekc) cyasl o01ieli 10puCIUKINH,
Bepxosubiit Cyn Poccuiickoit @enepanuu (gajnee Takxe — CyJbl) pacCMaTpUBAIOT
U pa3pelaroT NOABEJOMCTBEHHBIE UM J€Jia, BOZHUKAIOIINE U3 aIMUHUCTPATUBHBIX
Y MHBIX MyOJUYHBIX MPABOOTHOIICHUH ([1ajiee — aIMUHUCTPATHBHBIC JIEJ1a):



O 3al[UTe HApYLIEHHBIX WM OCHAapUBAaEMbIX IpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB TPAXKJaH, NpaB M 3aKOHHBIX MHTEPECOB opraHuzauuii (wactu 1 m 2
cratbu 1 KAC PD);

CBSI3aHHBIE C OCYUIIECTBJICHHEM CYyA€OHOTO KOHTPOJIA 3a 3aKOHHOCTHIO M
00OCHOBAaHHOCTBIO ~ pealM3ali TOCYJapCTBEHHBIX W  HMHBIX  MyOJIMYHBIX
IIOJIHOMOYMM, B TOM YHCJIE AJMHUHUCTPATUBHBIC J€JIa, CBSI3aHHBIE C
OCYIIECTBJICHUEM 00s3aTEJIbHOTO CyA€OHOTr0 KOHTPOJIS 3a COOJIOACHUEM IIPaB U
CBOOO/]I YENIOBEKA U TpaXkJIaHUHA, TpaB OpraHU3aluid IpU peanu3aluu OTAEIbHBIX
aJMUHUCTPATUBHBIX  BJIACTHBIX TpPeOOBaHMM K  (QU3WYECKUM JIMLAM MU
opranuzanusim (dact 1 u 3 ctateu 1 KAC PO).

K agMuHMCTpaTuBHBIM AenaMm, paccMarpuBaeMbiM 1o mnpaBwiam KAC PO,
OTHOCSITCSL [JI€Jla, BO3HUKAIOIIME U3 NPAaBOOTHOLICHWH, HE OCHOBAaHHBIX Ha
PaBEHCTBE, ABTOHOMHUM BOJM M HWMYLIECTBEHHOM CaMOCTOSITEIBHOCTH MX
YYaCTHUKOB, B paMKax KOTOPBIX OJWH U3 YYaCTHHKOB IPAaBOOTHOLIEHUN
peanu3yeT aJMUHUCTPATUBHBIE U HHbBIE IMyOJMYHO-BJIACTHHIE MOJHOMOYHS TIO
VCIIOJTHEHUIO Y MPUMEHEHHUIO 3aKOHOB M MOA3aKOHHBIX aKTOB IO OTHOUIEHUIO K
JIPYroMy YYacTHHKY.

ITo cmbicny uvactu 4 cratbu 1 KAC P® u yactu 1 crateu 22 I'TIK PO, a
TaKXX€ C YYeTOM TOro, 4TO IpaKIAHCKUE IpaBa U OOA3aHHOCTH BO3HMKAIOT, B
YaCTHOCTH, M3 aKTOB TOCYJApCTBEHHBIX OpPraHoB M OpPraHOB MECTHOI'O
camoynpaBieHus (ctatbs 8 I['paxmanckoro konekca Poccuiickoii ®Denepainuu
(manmee — I'K P®), crnopbl O MNpuU3HAHUM TaKUX aKTOB HEAEHCTBUTEIbHBIMU
(HE3aKOHHBIMH), €CJIM WX UCIOJIHEHHWE INPUBEJIO K BO3HUKHOBEHHUIO, N3MEHEHUIO
WIM TPEKpallleHUI0 TPaXIAHCKUX TMpaB U OO0A3aHHOCTEH, HE MOJJIekKaT
paccMOTPEHHUIO B opsake, npexycMorpeHHoM KAC PO.

Hanpumep, He nognexar paccmorpenuto no npasuiam KAC PO ciyxebHbie
CIIOPBL, B TOM YMCJIE JENA, CBA3AHHBIE C JOCTYIIOM U MPOXOKICHUEM PA3IUYHBIX
BUJIOB TOCYJIapCTBEHHON CIIy>)KObl, MYHHULHMIIAIBLHON CIYy>KObI, a Takxke Jena,
CBSI3aHHBICE C HA3HAYEHUWEM M BBIIUIATOW I[EHCHUH, peaiv3aluel rpaxiaaHaMu
COLIMAJIbHBIX TIPaB, JEJA, CBSA3aHHBIE C NPEAOCTABICHUEM JKWIIbSI IO JIOTOBOPY
COLIMAJIbHOTO HaiiMa, JOroBOpY HalMa JKWJIMIIHOTO (OHJAa COLHUAIBHOTO
UCIOJIb30BaHUs, IOTOBOPY HaliMa CrIeUaIN3UPOBAHHOTO KUJIUIITHOTO (poHAA.

He mnopmexxar paccMOTpeHMIO B IHOpsAAKE, INpeaycMoTpeHHOM Kopekcowm,
DKOHOMHYECKHE CIIOPBl M ApPYrue Jena, KOTOPbIE CBSA3aHbl C OCYIIECTBICHUEM
MPEANPUHUMATENBCKOM W HHOM JKOHOMHUYECKON JEATEIIbHOCTA W OTHECEHBI
3aKOHOM K KOMIIETCHIIMU apOuTpaxHbix cynoB (8 1 rmaBel 4 ApOHWTpakHOTO
npoleccyaabHoro kojekca Poccutickoit ®denepannu (nanee — AIIK P®).

2. Cornacho nyHkty 2 wyactu 2 cratbm 1 KAC P® B mnopsake,
npeaycMoTpeHHslM  KopekcoM,  cyApl  paccMarpuBalOT M pPa3peliaroT
MOJIBE/IOMCTBEHHbIE UM aJMUHUCTPATHBHBIE JieJa 00 OCMapWBaHUM pEUICHUH,
nerictBuit  (O6e3melcTBUSI)  OpraHoB — T'OCYJApCTBEHHOM  BJACTH,  MHBIX
rOCYJapCTBEHHBIX OPTraHOB.



[Tonq wWHBIMH TOCYJApCTBEHHBIMH OpraHaMHu IMOHHUMAIOTCS, B YaCTHOCTH,
[lentpanbHas wu3buparenbHas Komuccus Poccuiickoit dexaeparuu, apyrue
nu3buparenbHbie komuccuu, CueTHas nanara Poccuiickort @enepanun.

Cornacio nynkry 3 yactu 2 cratbu | KAC P® B mnopsike,
NpPEAYyCMOTPEHHOM Ha3BaHHBIM KOJEKCOM, CyIbl pacCMaTpPUBAIOT M pa3peliaroT
aJIMUHUCTPATUBHBIC Jieia 00 OCIMapuWBaHHWM peUIeHUM, aercTBuil (Oe3maeicTBu)
HEKOMMEPUYECKUX OpraHu3aliii, HAJIEIEHHBIX OTIEIbHBIMH TOCYJapCTBEHHBIMU
WIM UHBIMU NYyOJIUYHBIMU TOJHOMOYHUSIMH, B TOM YHCIJIE CaMOPETYIUPYEMbIX
opranu3anuii cyObeKToB MpodheCCUOHAIBHON JIESITENIbHOCTH, €CIN OCIapruBaeMble
pemeHus, aeicTBus (Oe3MeHCTBUE) SBISIFOTCS PE3YJIbTATOM OCYIICCTBIICHUS
(HeocyIecTBIICHU) YKa3aHHBIX TMOJHOMOYMUA. B TO ke Bpems He Mojiexar
paccmotpenuto no npaBwiaMm KAC PO He cBsizaHHBIE ¢ peanu3anueil myOanyHbIX
MOJIHOMOYMN Jejia 10 BHYTPUKOPIOPATUBHBIM CIIOpPaM, BO3HUKAIOIIMM MEXIY
aJBOKaTaMu M aJIBOKaTCKUMU TajlaTaMH, HOTapuycaMd U HOTapHaJIbHBIMU
najaTaMy, MEIUATOPaMUd M MOCTOSIHHO JIEMCTBYIOIIUM KOJUIETMAJIbHBIM OPTraHOM
YIPaBJIEHUSI CaMOPETyJIUPYEMOW OpraHu3alud MEIWaTOpPOB, a TaKXKe MEXIY
YJIeHaMU W OpraHaMH YyOpPaBJEHUS HWHBIX CaMOPETYJIUPYEMBIX OpraHu3alui,
KOTOPBIE MOJJIEKAT pa3pEUICHUIO B UCKOBOM HOPSIJIKE.

Hena 00 OCIIapMBaHUHU peLICHUH, JIEUCTBUN (Oe3nmeiicTBUSN)
CaMOPEryJIUPyEMBbIX OpraHu3aluii CyOBEKTOB NpeANPUHUMATENbCKON
NEeATEIIbHOCTH pacCMaTPUBAIOTCS B NOpsAAKe, pexycMoTpeHHOM AIIK POD.

3. B cuny gactu 4 crateu 11 KAC P® kaxplif uMeeT mpaBo 3HAKOMHUTHCS B
YCTAHOBJIEHHOM TMOPSJIKE CO BCTYIUBIINM B 3aKOHHYIO CUTY CYJIEOHBIM pElICHUEM
M0 PAacCMOTPEHHOMY B OTKPBITOM CYAEOHOM 3acelaHuu aJIMUHUCTPATUBHOMY
JeNy, 32 UCKIIOYEHHEM CIIy4aeB OTPAHUYEHHUsI 3TOTO IMpPaBa B COOTBETCTBUU C
3aKOHOM.

[Topsanok peanuzauuv JaHHOrO TIpaBa JIMIAMHM, HE  SABJISIONIUMHUCS
y4aCTHUKaMU aJIMHUHUCTPATUBHOIO CYJONPOU3BOJCTBA, PETYJIUPYETCS HOpPMaMU
®denepanbHOoro 3akoHa or 22 nekadbps 2008 1. Ne 262-D3 «O06 obecrnieueHUuU
J0cTyna K nHGOpMaIlUM O JIeITeIbHOCTH cyq10B B Poccuiickoit denepanumny. Tak,
COIIaCHO 4YacTH 2 CTaTbM 15 [MaHHOrO 3aKOHA TEKCThl CYJEOHBIX AaKTOB,
MOJJICKAIIUX B COOTBETCTBUU C 3aKOHOM OITyOJIMKOBAHUIO, 32 HMCKIIOUEHUEM
TEKCTOB CYJIeOHBIX aKTOB, YKa3aHHBIX B 4YacCTH 4 HA3BaHHOW CTAThH, Pa3MEIIAIOTCS
B cetn «MHTEpHETY.

4. Pemenus cylna, 3aTparvBarolllie TMpaBa W 3aKOHHBIE HHTEPECH
HECOBEPIICHHOJIETHUX, B TMOJHOM O0beMe HE OOBSBISIIOTCS (HE OIJIAIIAOTCSA).
OrnameHuio NoAJIEXKUT TOJIBKO PE30JIIOTUBHAS YACTh TAKUX PEUICHUI HE3aBUCHUMO
OT TOTO, B 3aKPHITOM WJIM OTKPHITOM CYJIEOHOM 3acelaHhH PacCMaTPUBAIOCh JEJI0
(dacth 10 cratbu 11, yacts 2 cratbu 174 KAC POD).

5. Cormacao wyactu 11 cratem 11 KAC PO pemenus cyaoB 1o
aJIMUHUCTPATUBHBIM JIeJIaM TMOJJIeKAT 00s3aTeIbHOMY OIyOJIMKOBAaHUIO B
cinyyasix, npeaycMoTpeHHbix Komekcom. Takomy omyOJMKOBaHHIO MOJJIEXKAT, B
YACTHOCTH, PEIICHHs MO JAejiaM 00 ocrapuBaHUU HOPMATHBHBIX MPABOBBIX aKTOB
(myskTt 2 yactu 4 crateu 215 KAC PO).



Borpoc 0 ToM, 4TO MOJUJIEKUT OMyOIMKOBAHUIO (pEIlIeHUE WIH COOOIIEHUE O
€ro MPUHSITUH), PA3PEUIaCTCs CYyIOM C YyY€TOM KOHKPETHBIX OOCTOSITENIbCTB Jiefa.
[Tpu sTOM Cciemyer UMETh B BUJY, YTO B ClIydae, €clid cyJe0HOe pa3oupaTenbCTBO
no jeiy 00 OCHapWBaHUM HOPMATUBHOTO IPABOBOTO aKTa OCYLIECTBISUIOCH B
3aKpBITOM CYJEOHOM 3acelaHHU, OIMyOJUKOBAHUIO TOJUIEKUT COOOIICHHE O
NPUHATHU PEILLICHHUS.

6. O3HaKkOMJICHHE JIWII, YYaCTBYIOIIUX B JIEJI€, C 3alHCSIMH, CIEIAaHHBIMHU B
X0Jle ay/Io- U (MJIM) BUIECONPOTOKOIUPOBAHUS 3aKPBITOrO CyA€0HOI0O 3acelaHus,
UX BOCIPOM3BEJIEHHWE OCYLIECTBISIOTCS B  YCIOBHSX, OOECIEYMBAIOIMIMX
HEBO3MOXHOCTh WX KONUPOBaHUSA W Tnepegaur Jpyrum Jjunam. Komnuu
COOTBETCTBYIOIIMX 3alUCed JUIaM, Y4YacTBYIOIIMM B JieJie, HE BBIJAIOTCS
(cratbs 11, myHkT 5 yactu 1 crateu 45, ctateu 204, 205, 207 KAC PO).

/. B xone paccMOTpeHUs aJMUHUCTPATUBHOIO Ji€Ja MOXET ObITh OOBSBIICH
nepepplB B CyaeOHOM 3aceqaHud. B mepuon OOBSABICHHOIO IEpepbiBa HE

UCKITIOYAETCsI BOBMOYKHOCTh PACCMOTPEHHSI CyIOM APYTUX jaei (4acTh 4 craThu 2
KAC P®, crates 163 AIIK P®D).

IMoacyaHoCcTh AAMUHUCTPATUBHBIX /1]

8. B ciyuae, ecnu MmoMHOMOYHMSI OpraHa TOCYAapCTBEHHOW BIIACTH, WHOTO
rOCyJIapCTBEHHOTO OpraHa, OpraHa MECTHOTO CaMOYIIPaBJICHHs, OpraHHU3alllH,
HAJICJICHHOW OTACNBHBIMU TOCYJAApPCTBEHHBIMA WM HWHBIMH  ITyOJIHMYHBIMU
MOJITHOMOYHUSIMU, JOJKHOCTHOIO JIMIA, TOCYIAPCTBEHHOI'O0 WA MYHHIIUIAIBLHOIO
CIIY’Kalller0 PacHpOCTPAHAIOTCA HAa HECKOJIbKO paloHOB, aIMUHHCTPATHUBHOE
HMCKOBOE 3asBJICHUE TOJAETCS B CyJ TOrO0 pailoHa, Ha TEPPUTOPUH KOTOPOTO
BO3HUKJIM WM MOTYT BO3HUKHYTH MPABOBBIE TOCIEICTBUS OCHApPUBAEMBIX
aJIMUHUCTPATUBHBIM MCTLHOM JelcTBUi (Oe3neiicTBus) OO Ha TEPPUTOPUHU
KOTOPOTO UCIIOHSAETCS ocliapuBaeMoe perieHue (dactsb 2 cratbu 22 KAC PO).

VYkazaHHbIE MOJIOKEHUSI MPUMEHSIOTCS TaK)Ke IPHU OCIAPUBAHUM PEIICHUI,
nercTBuil (6e31ercTBUS) Cy1IeOHBIX TPUCTABOB-UCIIOJIHUTEIICH.

AIMUHUCTpAaTUBHOE HCKOBOE 3asBICHHE 00 OCMAapUBaHUU PEIICHUI,
nevictBuii  (Oe3meMCTBUSI)  OpPraHOB — TOCYJApCTBEHHOW  BJIACTH,  WHBIX
rOCyJJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOT'O CaMOYMpAaBJIEHUS, OpraHU3alui,
HAJICJICHHBIX  OTACIBHBIMU TOCYJAAPCTBCHHBIMA WM WHBIMU  ITyOJIMYHBIMU
TIOJITHOMOYHSIMH, JTOJDKHOCTHBIX JIHI] (32 HMCKIIOYEHHUEM CyAeOHBIX MPUCTABOB-
UCIIOJHUTENEH), TOCYIApCTBEHHBIX W MYHUIUNAIBHBIX CIyXalUX MOXKET
MoJaBaThCsl TaKXKEe B CyJ IO MECTY JKHUTEIbCTBA TIpakJAaHWHA, SBIISIONIETOCS
aJIMUHUCTPATUBHBIM HCTIIOM, a B clydasx, mpeaycmorpenHbix Kojaekcom, — 1o
MECTy HaxXOXJACHUS OpTraHu3alllu, SBIAIONIEHCS aJIMUHUCTPATUBHBIM HCTIIOM
(gacth 3 cratbu 24 KAC POD).



Cocras cyaa

9. B cootBeTcTBUM C yacThio 2 ctathil 28 KAC P® apMuHUCTpaTUBHOE JIEIIO,
paccMOTpPEHHUE KOTOPOT0 HAYaTO OJJTHUM CYJIbEH WJIM COCTaBOM Cya, JOJKHO OBITh
PacCMOTPEHO ATUM K€ CYAbEH WIJIM ITUM K€ COCTABOM Cyjia.

3aMeHa CyJIbM WJIM HECKOJBbKHUX CYyJed, MPUCTYNHUBIIUX K PACCMOTPEHUIO
aIMUHUCTPATUBHOIO JI€JIa, BO3MOXKHA B ClIydasiX, MPEIyCMOTPEHHBIX YacThiO 3
yka3zaHHou ctatbu KAC P®, Ha ocHOBaHMHU ompeAeneHus npeaceaarTens cyaa, ero
3aMEeCTUTEN WIKM TpeAceaaTens cyJeOHOro cocraBa, KOTOPOE BHIHOCUTCS B BHJIE
OTZIETTLHOTO CY/Ie0HOTO aKTa Oe3 MPOBEACHHS CYIeOHOTO 3aceaHusl.

HpaBa U 00513aHHOCTH JNI, Y9aCTBYOIIIUX B 1€JI€

10. AAMUHUCTPATUBHBIN HMCTEI] BIPABE YBEJIWYUThb WU YMEHBIIUTH pa3Mmep
TpeOOBaHMI HMMYIIECTBEHHOIO XapakTepa, MOCKOJIbKY TaKOe YBEIUYCHHE WU
YMEHBIIICHUE SABJISETCS YTOUHEHUEM 3as1BJICHHBIX TpeOoBaHuii (4acth 1 cratbu 46,
nyHKT 1 gactu 2 cratbu 135 KAC POD).

11. IIpu npumenenun yacrei 1, 2 crateu 44 KAC P® ciienyer uMeTh B BULY,
YTO PACCMOTPEHHUE JIeJla OCYLIECTBISIETCS HE TOJIBKO CyAOM IIEPBOM U
areJUSIMUOHHOW MHCTaHIMH, HO ¥ CyJaMH KacCallMOHHOW, HAA30PHOW MHCTAHIIHH,
IpU NEPECMOTPE BCTYMUBIIUX B 3aKOHHYIO CHIIy CYyJ€OHBIX aKTOB MO HOBBIM WJIU
BHOBb OTKPBIBIIUMCSI 00CTOSATENBCTBAM, I03TOMY poleccyalbHOe
IPaBONPEEMCTBO  MOXET  OCYIIECTBIATBCA WM HA  JIaHHBIX  CTaaMsX
aIMUHUCTPATUBHOTO cyAonpousBojicTBa (ctatbu 308, 326, 340, 351 KAC PD).

Ha craguu ucnosiHeHus cy1eOHOro akTa 1o aIMUHUCTPATUBHOMY €Iy TaKKe
BO3MOXKHA 3aM€Ha JOJDKHMKAa W (WiIM) B3bICKaTENIsl €ro MpaBONPEeMHUKOM
(craths 52 ®enepanbHoro 3akoHa «OO0 MCHOJHUTEIBHOM TPOU3BOACTBEY,
ctatbst 363 KAC P®D).

12. O6mue 1monoxxeHus: 00 ydyacTHH MPOKypopa B aIMUHUCTPATUBHOM JIEIe
3akperyienbl B ctatbe 39 KAC P®, koropas mnpemycMmarpuBaeT oOpalleHue
POKYypoOpa B CyJl C aJIMUHUCTPATUBHBIM HCKOBBIM 3asBJICHUEM B 3allUTy IPaB,
CBO0OO/JI, 3aKOHHBIX MHTEPECOB JAPYTHX JIMI, a TAaKXKe BCTYIUICHHE IPOKYpopa B
MpOILIECC U Jadyy UM 3aKIIOYEHHUS MO aJMUHHCTPATHBHBIM JI€JlaM, YKa3aHHBbIM B
Kogekce u apyrux denepanbubix 3akoHax (4acte | crarbu 2, yactu 1, 7 ctatbu 39
KAC PD).

AJIMAHHACTPAaTUBHOE MCKOBOE 3asBJICHUE IMPOKYpOpa U MpUiaraeMble K HEMY
JOKYMEHTBl ~ JIOJDKHBl ~ COOTBETCTBOBaTh  CIEIHUAJIBHBIM  TPEOOBAHUSM,
NPEABABIAEMBIM K HUM 4YacTsamu 6, 7 ctatbu 125, mynkrom | wactu 1 craten 126
KAC P®. B yacTHOCTH, K aIMUHUCTPATUBHOMY UCKOBOMY 3asBJICHHUIO ITPOKYypOpa
NpUIAratoTcd  yBEIOMJIEHHMA O  BPYYEHUM  WIM  HUHBIE  JTOKYMEHTBHI,
NOATBEPKAAIOIIME BPYYEHHE JPYrMM  JIMIAM, YYacTBYIOIIMM B  JIEliE,
HaIlpaBJICHHBIX B COOTBETCTBUM C 4acTtbto 7 crarbum 125 Kogekca konuid
aIMUHHUCTPATUBHOTO MCKOBOI'O 3asIBJICHUSA U MPUJIOKEHHBIX K HEMY JOKYMEHTOB,
KOTOPBIE Y HUX OTCYTCTBYIOT.



13. Ilo cmbiciy yactu 6 cratbu 39, yactu 7 cratbu 40 KAC PO, B ciyuyasx,
KOrjJla TpH OTKa3e MPOKypopa, OPraHoB, OpraHu3aldidi W TpakgaH oOT
aJIMUHUCTPATUBHOTO MCKa, IMOJAHHOTO B 3alIUTy MpaB, CBOOOA M 3aKOHHBIX
WHTEPECOB TpakJaHWHA, JAHHBIN Tpa)XJAaHUH, 00JaJaloMUi aIMUHUCTPATUBHON
MPOLIECCYATbHOM  JIEECIIOCOOHOCTBIO, €ro  MPEACTaBUTENIb WM  3aKOHHBIN
NpEeACTAaBUTENIb  TpakIaHUHA, HE o0naaaromiero aIMUHHUCTPATUBHOMN
MPOLIECCYaTbHOM J1€€CIIOCOOHOCTRIO, 3asBIAET O TOM, YTO OH IMOJJIECPKUBACT
aMUHUCTPATUBHBIN UCK, Cyly CIEIyEeT PACCMOTPETh MPUHSTHIN K MPOU3BOACTBY
aIMUHUCTPATUBHBIN UCK MO CYIIECTBY.

AHaJIOTUYHBIE U3JI0’KEHHBIM BBIIIE MTPaBUJia IPUMEHSIIOTCS B CIIydasiX OTKa3a
OT aJIMHUHHUCTPATUBHOI'O HCKa, MPEIBSBICHHOTO B COOTBETCTBUU C 3aKOHOM B
WHTEpecax MyOJMYHO-TIPAaBOBOrO oOpa3oBaHus JauOO0 HHOro Jjuma (4dacte 4
cratbu 2 KAC POD).

[Ipu nocnenyroliemM oTKaze B YJIOBIETBOPEHHUU TAKOTO aJMUHUCTPATUBHOTO
UCKa cyAeOHbIe pacxXo/bl MOMAJEKAT B3bICKAHUIO C JIUIA, B MHTEpEcax KOTOPOTO
nojaH aAMUHUCTPAaTUBHBIN UCK (cTathu 111, 112, yacts 2 cratbu 114 KAC P®D).

14. TIpu oOpamieHuu B CyJa C KOJUICKTUBHBIM aIMUHUCTPATUBHBIM HCKOBBIM
3asBJICHHEM JIOJDKHBI COOJIIOIaThCsl o0Iue TpeboBaHus K (GopMe U CoAep KaHUIO
aIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS, JOKYMEHTaM, NpWIaraéMbiM K
aIMUHUACTPAaTUBHOMY MCKOBOMY 3asiBieHHUI0 (ctatbu 125, 126 KAC P®), a takxke
TpeboBaHUE 00 yKa3aHUU JIUIA UK HECKOJIBKUX JIUI, KOTOPHIM MOPYYEHO BEJCHUE
COOTBETCTBYIOIIETO aJMUHUCTPATUBHOTO JieJla B MHTEpPEcax TCPYNNbl JHI U
YCJIOBHE O TOM, UYTO KO JHIO OOpallleHusl B CyJI JIUIlA, BbIIBUHYBIIEr0 TpeOOBaHUE
0 3all[MTe MPaB M 3aKOHHBIX UHTEPECOB TPYIIIbI JUIl, K YKa3aHHOMY TpeOOBaHUIO
MPUCOEANHUIIOCH HE MeHee nBaAiaTu jaull (dactu 2, 3 ctateu 42 KAC POD).

B ciyuae HecoOmtoeHusl Takux TpeOOBAaHWM M HA3BAHHOTO BBIIIE YCJIOBUS
KOJUICKTUBHOE aJIMUHUCTPATUBHOE HMCKOBOE 3asIBJIEHUE MOXET OBITh OCTaBJICHO
6e3 nuxenus (cratesa 130 KAC P®), Bo3pamieno (cratbs 129 KAC P®). B
omnpeneneHu 00 OCTaBICHUM KOJUIEKTUBHOTO aJMHHUCTPATUBHOTO HCKOBOTO
3asiBJIeHUS O€3 IBUYKEHUS B CBSI3M C HECOOJIOJIEHUEM YCIIOBHSI O MPUCOSAUHEHUH K
TpeOOBAHMIO NIBA/IIIATU JIMI[ JOJKHO OBITH Pa3bsICHEHO, YTO JIMIIA, TOJIABIINE
JAaHHOE 3asBJICHHE, WMEIOT MMPaBO HA HWHIWBHUIyaIbHOE OOpaimieHue B Cynd C
aIMUHUACTPATUBHBIM HCKOBBIM 3asBJIICHHEM B CIIy4ae, €CJId B YCTaHOBJICHHBIN
Cybel CPOK K KOJUIGKTUBHOMY aJMHUHUCTPATUBHOMY HCKY HE MPUCOCAUHUTCS
JOCTATOYHOE YUCIIO JIULL.

15. OcHoBanusi mjis oOpalieHuss B CyJ TPYIIbl JIMI C KOJUJIEKTUBHBIM
aIMUHUCTPATUBHBIM HCKOBBIM 3asBJIEHUEM, MPEIyCMOTpPEHHbIE TyHKTamu 1-4
yactu 1 craten 42 KAC P®, ycraHaBIMBAarOTCS MOCIE NPUHATHA 3asBJIEHUSA K
npou3BoJICTBY. OTCYTCTBUE ITUX OCHOBAHUM BIEYET OCTABIICHHE KOJIJIEKTHUBHOTO
aMUHUCTPATUBHOTO MCKOBOTO 3asiBiIeHUsI 0e3 paccMoTpeHus (4acth 4 crarbu 42
KAC P®).

16. Tlo cmbeicny uactu 3 crateu 42 KAC PO, numo, Bemyiiee
aAMUHUCTPATUBHOE JI€JI0 B HHTEpecax TpYMIbl JHUI, JACHUCTBYeT B CyneOHOM
mpoiiecce 0e€3  JOBEPEHHOCTH, TONB3YeTCS BCEeMH TpaBaMH M HECEeT



npoleccyaibHble OO0S3aHHOCTH AIMUHHCTPATUBHOIO HCTIIA, B TOM YHCIIE
MOJIb3YeTCS TPAaBOM OTKa3aTbCsAd OT aJAMUHUCTPATUBHOTO HCKa, 3aKIIOYUTH
corJlaleHue o mpuMupeHuu (cratou 45, 46, 295, 318, yacts 1 cratbu 332, yacTh 1
cratbu 346, yacth 3 cratbu 353 KAC P®). Ilpu 3ToM, eciau Takoe JIMIO HE
SIBJISICTCS WICHOM T'PYIIIBI, OHO JIOJHKHO OTBEYATh TPEOOBAHMAM 4YacTh 1 ctaths 55
KAC P®.

Jlunia, sBIsArONIMECS YiICHAMU TPYIIBI JIMI, B 3aIUTy HAPYIICHHBIX WIIH
OCIapUBaeMbIX MpPaB M 3aKOHHBIX HMHTEPECOB KOTOPBIX MOJAHO KOJUIEKTUBHOE
aIMUHHUCTPATUBHOE KMCKOBOE 3asiBJICHUE, BIIPABE 3HAKOMHTBLCSA C MaTepuaiamMu
aIMUHUCTPATUBHOIO JieNla, JejaTh W3 HUX BBIIIHUCKU, CHUMaTh C HHUX KOIUU
(aactb 4 craten 2 KAC P®, yacts 3 cratsu 225'° AIIK P®D).

[Tockonbky HOpMBI Kosiekca He mpesrnonararoT HeMOCPECTBEHHOTO y4acTHs
yYKa3aHHBIX JIMIl B Cy/JI€OHBIX 3aCeaHUsIX M0 aJIMUHUCTPATUBHOMY JENy, 3TH JUIa
HE U3BELIAIOTCS O BPEMEHU U MECTE MPOBEACHUS CYJeOHBIX 3aceJaHu.

17. Cornacuo yactu 5 cratbu 42 KAC P® B cnydae oOpaiiieHus B Cy/J1 JIMIIA C
aIMUHUCTPATUBHBIM  HMCKOBBIM  3asBJICHHEM,  COJCpXKaIllUM  TpeOOoBaHUE,
aHAJIOTUYHOE TpeOOBaHMIO, YKa3aHHOMY B KOJUICKTUBHOM aIMUHHCTPATUBHOM
HMCKOBOM 3asBJICHUM, HAXOSIIEMCS B IIPOU3BOJICTBE CyJa, CYJ MPEIJIaracT 3ToOMy
JIMIY TIPUCOCIMHUTHCS K YKa3aHHOMY KOJIJIEKTHBHOMY 3asiBlIeHHIO. M3110KEHHOE
MPaBUWIO TMOJICKUT TPUMEHEHMI0O M B TeX CIly4yasX, KOTJa KOJJIEKTUBHOE
aIMUHHUCTPATUBHOE MCKOBOE 3asIBJICHHE MPUHITO K MPOU3BOJACTBY MO3/HEE, YEM
JAaHHOE aIMUHHUCTPATUBHOE UCKOBOE 3asBJIICHUE.

[Ipennoxxkenre O MPUCOCAUHEHUM K KOJUIGKTUBHOMY aJIMHUHUCTPATUBHOMY
HUCKOBOMY 3asIBIEHUIO MOXET COJEpPKAThCSd B OINPEACICHUU O MPUHSITUU
aIMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUS K TIPOU3BOJCTBY CyJa, HWHOM
OTIPE/ICTICHUH. Cornacue Ha MIPUCOETUHECHUE K KOJIJIEKTUBHOMY
aIMUHUCTPATUBHOMY HMCKOBOMY 3asiBJICHHIO JOJDKHO OBITh BBIPQXKEHO B
IMUCEMCHHOM 3asiBJICHUU.

Ecoiu numo, oOpatuBmieecss B Cyd € aIMUHHUCTPATHBHBIM  HCKOM,
MPUCOCANMHUIIOCh K 3asBJICHHOMY TPYIIIONW JUIl TpeOOBaHMUIO, CyJA COCIHHSET
npeabsIBICHHBIC TpPeOOBaHHMS B OJHO MPOM3BOACTBO. Ecianm ykazaHHOE JHIIO
0TKAa3aJI0Ch TMPHUCOCIUHUTLCA K 3asBJICHHOMY TIPYNION Il TPEOOBAHUIO, CY]I
MPUOCTAHABIUBAET MPOU3BOACTBO IO €ro aJIMUHHUCTPATUBHOMY HCKOBOMY
3asBJICHUIO JIO MPUHSTHUS PEUICHUS 0 a[IMUHUCTPATUBHOMY JIETy O 3allUTe MpaB U
3aKOHHBIX UHTEPECOB TPYIIIbI JIUII.

[locne mNpUHATHUS  COOTBETCTBYIOIIETO  PEUIEHUS  MPUOCTAHOBJIECHHOE
MPOU3BOJICTBO TOMJICKUT BO300HOBIeHUIO. Cyl paccMaTpuBaeT M paspeniaer
3asBJICHHOE B  paMKax »d3TOro IMPOU3BOJACTBA  TpeOOBaHUE,  YUYUTHIBas
00CTOSITENILCTBA, YCTAHOBJEHHBIE B PEIICHUU, MPUHSATOM IO KOJUIEKTUBHOMY
aIMUHHUCTPATUBHOMY HCKOBOMY 3asBieHu0 (4dactb 1 crarebum 70, yacth 2
cratbu 190, cratesa 192 KAC P®). Hecormacue cyma ¢ 0OCTOSATEIbCTBAMU,
YCTAHOBJICHHBIMU B PEIICHUU CYyJla 10 KOJIJICKTUBHOMY aJIMHHHUCTPATHBHOMY
UCKY, TOJDKHO OBITh MOTUBUPOBAHO.



18. AnennsainuroHHas, KacCallUOHHAs »Kajoba, yacTHas kajio0a Ha CyJAcOHBIM
aKT, TMPUHITHIA TO AaJIMUHUCTPATUBHOMY JI€Ty, PACCMOTPEHHOMY IO MpaBHIIaM
cratbu 42 KAC P®, momaercs nuiioM, KOTOpoMy OBLIO TOPYYECHO BEACHUE
COOTBETCTBYIOIIETO J€jla B HWHTEpecax Tpynmbl JUI, JHUIOM, KOTOpOE He
NPUBJICUYCHO K Yy4YacTUIO B aJMHHHCTPATUBHOM JieJie W BOMPOC O TMpaBax u
00S13aHHOCTSIX KOTOpPOTO OBbUT pa3zpemieH cyaoMm (dacth 3 cratbu 42, 4acTh 2
cratbu 295, yacte 1 ctatbu 318 KAC PD).

IIpeacTtaBuTe bCTBO B Cy/e

19. [lpaBa ¥ 3akOHHBIE HHTEPECHl HEACECHOCOOHBIX TpaxiaaH, TpakIaH,
OTpaHUYEHHBIX B JEECHOCOOHOCTH, TpaxkJaH, KOTOpbIE HE JOCTUIJIM BO3pacTa
BOCEMHA/IIIATH JIET, 110 00ILeMy MpaBUIIy 3alIMILAIOT UX 3aKOHHBIE MPEICTaBUTEIN
(wactu 2, 3 crarbu 54 KAC P®). [IpaBa u 3aKoHHBIE MHTEPECHl OpraHu3aluu
MOTYT 3allMIIATHCS €AUHOIUYHBIM OPraHOM YIIPABJICHUS 3TOW OpraHU3alluu WId
YIOJIHOMOYEHHBIMH €10 JIMIAMHU, JEUCTBYIOIIMMH B TMpEIesax IOTHOMOYHM,
NPEIOCTAaBICHHBIX UM (elepadbHBIMU 3aKOHAMH, WHBIMA HOPMATHUBHBIMU
MPaBOBBIMH aKTaMU WIM YUYPEAUTEIbHBIMU JIOKYMEHTaMU OpraHu3anuu (4actb 5
cratbu 54 KAC P®). Or uMeHH OpPraHoB roOCyJapCTBEHHON BJACTH, HHBIX
roCyJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOIO CAMOYIPABJICHUS HMMEKT MPaBO
BBICTYIIATh B CyJ€ UX pyKoBoauTenu (4actb § cratbu 54 KAC PO).

Crnenyer UMeTh B BU]ly, YTO OCHOBAHHUS y4acTUs U MPOLECCYaTbHO-IPABOBOM
CTaTyC YKa3aHHBIX BBbILIE JIMI OTJIMYAKOTCS OT CTaTyca MpeacTaButeneil. B
YACTHOCTH, IIOJIHOMOYMSI TaKUX JIMI[ HE YJOCTOBEPSIOTCA JIOBEPEHHOCTHIO
(opaepoM) M MOTYT OBbITh OrpaHUYEHbl PA3TUUYHBIMU MPABOBBIMH aKTaMHU
(HampuMep, 3aKOHOM, YCTaBOM OpraHM3aluu), K HHUM HE MPeIbABISIOTCS
TpeOOBaHMS O HAJMYMM Yy HUX BBICIIErO IOpUAMYECKOro obpasoBaHusi. Bmecre c
TEM B ClIy4yae, €ClIu JaHHbIE JIMIa HE BEAyT aJMUHHCTPATUBHOE IEJIO B CYJE
JMYHO, a MOPYYaroT BEJCHUE JeNa MPEACTABUTENIO, TAKOE JIMLO JT0HKHO OTBEYATh
TpeOOBAHUIO O HAJIIMYUU Y HETO BBICIIETO IOPUIUYECKOTr0 oOpa3oBaHus (4acth 1
cratbu 55 KAC PO).

20. CornmacHo yactu 5 crateum 57 KAC P® momHOMOYMS MpeacTaBUTENS
TaK)K€ MOTYT OBITh BBIPQ)KEHBI B 3asBIICHUU MPEICTABIISIEMOTO JIUIIA, CIETTAHHOM B
CyeOHOM 3acejaHuuM B YCTHOM (hopMe, Ha 4YTO YKa3bIBAETCS B MPOTOKOJIE
Cy1e0HOT0 3acelaHusl, WK PEJCTABIECHHOM B CyJl B IUCbMEHHOU (popme.

Takoe odopmieHre  MOTHOMOYMH  NPEICTABUTENS  OCYLUECTBISETCS
IPEICTaBIAEMbIM JIMIIOM HEMOCPEACTBEHHO B XOJ€ CyIeOHOTo 3acelaHus M0
aIMUHUCTPAaTUBHOMY Jeiy. COOTBETCTBYIOIIME TMOJHOMOYMS MPEACTaBUTENS
JNEUCTBYIOT JIMIIb B TOM CYyA€OHOM 3aceJaHuu, B KOTOPOM CJHIE€JIAaHO YKa3aHHOE
3asBJICHUE.

21. TTo cmbiciy yactu 2 ctatbu 56 KAC P®, ykazanue B JOBEpEHHOCTH ITpaBa
NPEACTABUTENII HA MOANUCAHUE AJMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUS U
nojady €ro B CyJ O3HAYaeT Tak)K€ HaJIMUME y HEro IpaBa Ha NOANHCAHUE U
10J1avy 3asBJICHUS] O BHIHECEHUHU Cy/1€0HOTO MPUKa3a.



22. Ecnu y aJIMHUHUCTPATUBHOIO OTBETYHMKA, MECTO KUTEIbCTBA KOTOPOTO
HEU3BECTHO, HET MpEeACTaBUTENs, CyJ Ha3HauyaeT B KayeCTBE MPEJCTABUTENS
aJiBOKaTa M paccMaTpPUBAET aJIMHHHUCTPATUBHOE JEJIO C y4acTHEM Ha3HAYEHHOTO
npeactaBurens (dacth 4 cratbu 54 KAC PO).

JlaHHOE TOJIOKEHHE MOJJIEKUT MPUMEHEHHUIO U B T€X CllydasiX, KOT/a siBKa B
cyneOHOe 3acejaHue AJIMUHUCTPATHUBHOTO OTBETYMKA TMpU3HAHA  CYJIOM
00s13aTEIHbHON UITH SIBIISIETCS 00513aTEIbHOM B COOTBETCTBHH C 3aKOHOM, HAIPUMED,
B CIydae OTCYTCTBUSI B MECTE€ JKHUTEJIbCTBA (MpeObIBaHUS) TpaxkJaHUHA, B
OTHOIIIEHUU KOTOPOTO TOJAHO aJIMHHUCTPATUBHOE HCKOBOE 3asBJICHUE O
FOCHUTAIU3AIMU B MEIUIMHCKYIO MPOTUBOTYOEPKYJIE3HYIO OpraHU3aluio B
HEJI00POBOJLHOM MOPSIIKE.

23. Ecnu nuiio, ydacTBytoliee B Jiejie U He o0aaroniee afMUHUCTPATUBHON
poLecCcyalbHOM J1€eClIOCOOHOCThIO, HE HWMEET NpeACTaBUTeNd JubOo eciu
3aKOHHBIN MPEJICTaBUTEh TAKOTO JIUIA HE BIIPABE BECTU aJIMUHUCTPATHUBHBIC JIeJa
B CyJle¢ 10 OCHOBAaHMSIM, MPEAYCMOTPEHHBIM 3aKOHOM, CYJ TMPUOCTaHABIMBAET
IPOU3BOJACTBO IO  AAMUHUCTPATHUBHOMY JeIy W  HWHULUHUPYET  Mepen
COOTBETCTBYIOIIMMH OpPraHaMH W JIMIIAMH BOIIPOC O HA3HAYEHHUH IPEJCTaBUTENSA
100 0 3aMeHe 3aKOHHOTO Tpe/cTaBUTeNs (4acTh 5 ctaThy 58, wacTh 2 ctathul 190
KAC P®).

[lox opranamm, mepes; KOTOPHIMH MOXET OBITh HHHUIMUPOBAH BOIPOC O
HAa3HAYEHUU TMPEJCTABUTEINS, MOHUMAIOTCS aJBOKATCKUE TMajlaThl CyObEKTOB
Poccuiickoii ®enepanuu; 100X OpraHaMu, Nepea  KOTOPbIMH MOXET OBbITh
WHULIMUPOBAH BOIMPOC O 3aMEHE 3aKOHHOTO MPEJCTABUTEINSl, — OpPraHbl ONEKU U
MOTNIEYUTETHCTBA.

OOpaiieHue cyla K yKa3aHHBIM CyObeKTaM IO BOMPOCY O HA3HAYCHUU
NpEeACTABUTEIIS WU 3aMEHE 3aKOHHOTO MPECTaBUTENS JIOHKHO OBITh U3JI0KEHO B
OTPEICIICHUH O MPUOCTAHOBJICHUH MPOU3BOACTBA MO aMUHUCTPATUBHOMY JIeNy U
SBIIAECTCS 00S3aTeNbHBIM UM TOJJISKAIIUM HEYKOCHUTEIBHOMY HCIIOJHEHUIO
(uacth 1 cratbm 6 DenepandbHOrO KOHCTHUTYIIMOHHOTO 3akoHa oOT 31 pexalps
1996 r. Ne 1-®K3 «O cynebHnoit cucreme Poccutickoit deneparumy).

IIOKaf{aTe.]IbCTBa H JOKa3bIBaAHHE

24. Jloxa3pIBaHHE TTO AAMUHUACTPATHUBHBIM JI€JlaM OCYIIECTBIISICTCS HA OCHOBE
MPUHITUIA COCTS3aTEIHPHOCTH W PABHOIPABUS CTOPOH NMPU aKTHBHOW PONH Cyla
(myHKT 7 ctaTthu 6, ctaThs 14 KAC PO).

VYKa3aHHBI  TPUHIMIT ~ BBIPAXKAETCS B TOM YHCIE B  IPUHATHA
peaycMOTpeHHBIX KogekcoM Mep 11 BCECTOPOHHETO U IMOJTHOTO YCTAaHOBJICHUS
BceX (paKTHYECKUX OOCTOSITEIIBCTB MO aIMUHUCTPATUBHOMY NIEJTY, JJIS BBISIBICHUS
U ucTpeOOBaHHUS 1O COOCTBEHHOW WMHHIIMATUBE JOKA3aTeNbCTB B  IEJIAX
MpaBUWJIBHOTO paspenieHus naena (yactu 1 crarem 63, ywactu 8, 12 crathu 226,
gacTh 1 cratbu 306 Konekca).



25. CornacHo yactu 2 cratb 61 KAC PO cyn npusHaer noka3aTenbCTBa
HEJIOMYCTUMBIMU TI0 MUCHbMEHHOMY XOJIaTalCTBY JIMIlA, YYaCTBYIOIIETO B JIElIE,
WJIM 110 COOCTBEHHOM MHUIMATHBE.

ITo cmeicny crateu 154 KAC P®, Bonpoc 0 AOMYCTUMOCTH J10Ka3aTEIbCTBA,
X0J/IaTalCTBO 00 MCKIIIOUCHHUH J0KA3aTeIbCTBA U3 aIMUHUCTPATUBHOTO Jieja BBUIY
€ro HEJOMYCTUMOCTH pa3pelialoTCs CYJIOM IOcie 3aciaylIMBaHUs MHEHUM JIHII,
YY4aCTBYIOIIMX B Jielie, UX NPEJACTaBUTEINICH, MyTeM BBIHECCHHUS OMNpEICICHUs, B
TOM YHCJI€ TPOTOKOJIBHOTO.

26. B coorBerctBuM ¢ yactbio 2 ctatbu 64 KAC P® o6crosTenbcTBa,
YCTAHOBJICHHbIC BCTYNHBIIMM B 3aKOHHYIO CHJIy pEIICHHEM CyJa [0 paHee
PacCMOTPEHHOMY WM TpakJAaHCKOMY WIM aIMUHHCTPATUBHOMY JIe7y JUOO0 TIO
Jieny, pacCMOTPEHHOMY paHee apOUTPaKHBIM CYJO0M, HE JI0Ka3bIBAIOTCS BHOBH U
HE  TOJJIeKAaT  OCHApUBAHUIO  TPU  PACCMOTPEHUU  CYJAOM  JPYroro
aIMUHUCTPATUBHOTO Jejla, B KOTOPOM YYacTBYIOT JIMIIA, B OTHOIIEHUU KOTOPBIX
YCTAHOBJICHBI 3TU OOCTOSATENbCTBA, WU JIMIA, OTHOCSIIHUECS K KaTErOPUU JIMII, B
OTHOIIICHUH KOTOPOU YCTAHOBJICHBI ATH 00CTOSATEIIHCTRA.

[Ipy npumMeHeHUH JaHHOW MPABOBOW HOPMBI HY>KHO MCXOJIUTHh W3 TOTO, YTO
noj JIMIIAMH, OTHOCSIIMMHUCS K KaTeropuu JIMI, B OTHOIICHHH KOTOPOH
YCTAHOBJICHBI ~ OOCTOSTENLCTBA,  IOHUMAIOTCS, B  YaCTHOCTH,  OpraHbI
roCyJapCTBEHHOM BJIACTH, BXOJSIIME B EIUHYIO CHCTEMY TIOCYAapCTBEHHBIX
OpraHoB (Hampumep, HAJOTOBbIE OpPraHbl, TAMOXEHHbIE OpraHbl U T.II.),
JIOJKHOCTHBIE JTUIA COOTBETCTBYIOIIEH CUCTEMbI FOCYIapCTBEHHBIX OPraHOB.

Mepbl HpeI[BapHTeﬂbHOﬁ 3alIMThI IO A/IMUHUCTPATUBHOMY UCKY

27. CornmacHo udactu 2 cratb 85 KAC P® cynm MOXeT MPHOCTAaHOBHTH
NOJIHOCTBIO WJIM B YacTH JEWCTBHE OCIAPUBAEMOIO PEUIECHUs, 3alpPETUTh
COBEPIIATh ONPEIEICHHBIE IEHCTBUSA, NPUHATH HHBIE MEpBl INPEABAPUTEIILHON
3aIIMTHI 110 AIMMHUCTPATUBHOMY MCKY B CIy4asx, IIPEJyCMOTPEHHBIX 4acThbiO |
yka3aHHou crarby, ecii KAC P® He npenyCMOTpeH 3ampeT Ha NPUHATHE MEp
IIPEABAPUTEIBLHON 3AILUTHI 110 OINPENEICHHBIM KaTeropusM aJIMUHUCTPATUBHBIX
hich)

Cynam crienyer y4uThIBaTh, YTO K MHBIM MEpaM MPEABAPUTEIBHON 3aLUTHI,
KOTOPBIE MOTYT OBITh HPHUHSTHI Cy/I0M, B YACTHOCTH, OTHOCATCS:

HaJIO)KEHUE apecTa Ha MMYIIECTBO, IPUHAJUICKAIIEE aIMHUHUCTPATUBHOMY
OTBETYUKY U HAXOALIEECA Y HErO WIH IPYTHUX JIULL;

BO3JIOXKEHHE Ha aAMUHHACTPATUBHOTO OTBETUMKA, APYTUX JIHL, B TOM YUCJIE HE
ABJISIIOIINXCSL YYACTHUKAMU CyJIeOHOTO Tpolecca, OO0S3aHHOCTH COBEPILIUTH
ONPENEIICHHBIE JEHUCTBUS WM BO3JEPKATBCA OT COBEPIICHUS ONPEACIICHHBIX
JICUCTBUMH,

IIPUOCTAHOBJICHUE  B3BICKAHMS 110  HMCIHOJHUTEIBHOMY  JOKYMEHTY,
OCIIapUBacMOMY B CYJI€OHOM HOpSIKE.



B HeoOXoauMbIX cilydasx HE HMCKJIIOYAETCS BO3MOXKHOCTh MPUHSTHS CYJIOM
HECKOJBKUX MEp MpEeABApPUTENbHON 3alIUThl MO OAHOMY aJMHHUCTPATUBHOMY
UCKY.

Jlo mpeabsiBIeHUS aJIMHUHUCTPATUBHOTO MCKOBOTO 3asBIICHUS B CyJ H
OPUHATUS €0 K TMPOU3BOACTBY CYIbEH MEphl MPEIBAPUTEIHHOM 3alUTHI TI0
aJIMUHUCTPATUBHOMY UCKY HE IPUHUMAIOTCSI.

28. Ilo cmeiciy ctathu 91 KAC PO, 3amena Mep npenBapuTeIbHOM 3aIIUTHI
M0 aJMUHUCTPATUBHOMY UCKY JIOMYCKAETCS IO 3asBJICHUIO JIUIIA, YYaCTBYIOIIETO B
Jene, B MOpsAAKe, YCTaHOBICHHOM ctaTbsimu 86—88 Kopekca. Ilockonpky Takoe
3asIBJICHUE PACCMATPUBAETCA CyJ0oM 0O€3 M3BEIICHUS JIUI, Y4aCTBYIOUIUX B JIeliE,
JUISl €0 PacCMOTPEHUsI He TpeOyeTcs MPOoBEICHUE Cy1eOHOr0 3aceIaHusl.

29. Kak cnenyer u3 yactu 1 crarbun 90 KAC P®, na onpenenenus cyna o
MPUMEHEHUU MEP MPEIBAPUTEIIBHON 3alUThI M0 aJMUHUCTPATUBHOMY HCKY WJIU
00 oTkaze B 3TOM, 00 OTMEHE Mep MpEeABAPUTENILHON 3allMThl 110
aJIMUHUCTPATUBHOMY HMCKY MJM 00 OTKa3e B 3TOM MOKET ObITh IOJIaHa YacTHas
xanoba. JKanoba Ha Ha3BaHHbBIEC OMPENIETCHUS CYI0B aNeUISIIMOHHON WHCTAHLIUU
MOJIaeTCs B MOpsIKe, ycTaHOBIEHHOM cTaTheit 319 KAC PO.

IIpoueccyaabHbIe CPOKH

30. ITo cmeicmy wactu 2 ctathu 95 KAC PO, 3asBneHre 0 BOCCTAaHOBICHUN
IPOIYLIEHHOTO MPOIECCYATBHOIO CPOKA PACCMATPUBAETCS CyJIOM 0€3 M3BELIEHUS
JML, Y4YacTBYIOIIMX B J€Jie, MO3TOMY JUIsl €ro paccCMOTPEHHs] He TpeOyercs
IPOBEICHHE CyA€OHOT0 3aceIaHMsl.

BwmecTe ¢ TeM ¢ yueToM XapakTepa U CIOKHOCTH BOIIPOCA O BOCCTAHOBJICHUH
IPOIYLIEHHOTO MPOLECCYAIbHOI'O CPOKa CYJ BIIPABE PACCMOTPETh TaHHBIN BOMPOC
B CydeOHOM  3aceJaHMd 1O  OOUMM  [paBWjaM  €ro  MpOBEICHUS,
PEeAyCMOTPEHHBIM, B 9acTHOCTH, HopMamu T1aB 9 u 20 KAC P®.

31. Yacteio 2 cratbu 87, cratbsimu 130, 255, 300 u npyrumu Hopmamu KAC
P® npenycmMoTpeHo oOcCTaBieHHE 3asBJICHHS, aJIMHUHUCTPATUBHOTO HCKOBOTO
3asBJICHUS, aNeIUISIMOHHON KaoObl (j1ajiee B HACTOAIIEM ITYHKTE — 3asBIICHUE)
0e3 IBHKEHUSI.

3asBieHUE OCTaBisieTcss ©O€3 JBWKEHWS Ha pasyMHbld cpok. llpwm
ONpEeEICHUN NPOAOJKUTEIBHOCTH JAHHOTO CPOKa CYJbel JOJIKHO YUUTHIBATHCS
BpeMsi, HEOOXOIMMOE il YCTPAHEHHsS HEJOCTATKOB IMOJAHHOTO 3asBJICHUA, a
TaK)Xe BpeMs Ha JIOCTaBKY NTOYTOBOM KOPPECTIOH ICHIINH.

B cBow ouepenp, nMI0, NMOAABIIEE 3asBICHUE, JTOJDKHO MHPEANPUHATH BCE
3aBUCAIIME OT HETO MEPhl JUIsl yCTPaHEHUs YKa3aHHBIX CYJbeW HEAOCTAaTKOB
3asIBJICHUS] M TIOCTYIUICHUSI B CYJ[ COOTBETCTBYIOIIMX JIOKYMEHTOB (Hampumep, B
3JIEKTPOHHOM BHJE€) JuMO0 uHpopMaruu 00 UX HalpaBlIeHUH (HAIpUMED,
TeJerpaMMBbl, TeIePOHOrPAMMBI M T.M.) 10 OKOHYAHHS yCTAaHOBJIICHHOTO CYJben
cpoka (dactu 6, 7 ctatbu 45 KAC PD).

Ecnu  nokymMeHTBI, CBUIETEIBCTBYIOUIME OO0 YCTpaHEHUU HEIOCTAaTKOB
MOJIAaHHOTO 3asBJICHUS, TOCTYIAT B CyJl B YCTAHOBJICHHBIN B OMpEEICHUH 00



OCTaBJICHUM 3asIBJICHUSI O€3 JIBUKEHUS CPOK, 3asBJICHHE CUMTACTCS MOJAHHBIM B
JIeHb TepBOHAYalbHOro oOpamieHuss B cyl. [Ipm sTomM Bpems, HCTeKIIee 10
NOCTYIJICHUSI YKAa3aHHBIX JIOKYMEHTOB B CyJ, HE BKIIOYAaeTCS B CPOK
PACCMOTPEHHUSI U pa3pelieHus: aAMUHUCTPATUBHOTO JIETa.

B npotuBHOM cilyyae 3asiBJI€HUE MOJICKUT BO3BpAILEHUIO (ITyHKT 7 dactu 1
cratbu 129, nyHkT 2 yactu 1 ctateu 301 KAC PO).

32. Ilo cmeicny monoxkenmit TimaBel 16 KAC P®, npumocraHoBieHue
MPOU3BOJICTBA MO AJIMUHUCTPATUBHOMY [y BJICUET MPUOCTAHOBIICHUE TCUCHUS
CpOKa pacCCMOTPEHUS U pa3pellIeHUs] aAIMUHUCTPATUBHOTO Jea.

33. AAMUHUCTpATHBHBIC JIe]Ia pACCMAaTPUBAIOTCS U pa3pemaroTcs BepxoBHbIM
Cynom Poccuiickoit denepannu 10 UCTEUEHUS TPEX MECSLEB, 4 IPYTUMU CydaMu
JI0 UCTEUCHUS JIBYX MECSIIEB CO JHS MOCTYIUICHUS aIMUHUCTPATUBHOIO UCKOBOTO
3asBJICHUS] B CyJ, BKJIIOYas CPOK Ha IMOJTOTOBKY aJMHHUCTPATUBHOIO Jeja K
cyieOHOMY pa3OUpaTeNbCTBY, €CJIU HUHBIE CPOKU PACCMOTPEHUS] U pa3pelIeHUs
aIMUHUCTPATUBHBIX JeJ He ycraHoBleHbl Koaexkcom (dacte 1 crateu 141
KAC PO).

[Ipu 3TOM MO CIOXHOMY aJIMUHHUCTPATUBHOMY JI€NTy CPOK PACCMOTPEHHUS U
pa3pelieHus Jiejia, YCTAHOBICHHBIM B JAHHOW WM APYTrOMl CHENHAIbHOM CTAaThe
Konekca, MoxeT ObITH MpoJieH HE Oojee 4eM Ha OJMH MECSI] ONpeleTICHUEM,
BBIHECEHHBIM TMpe/iceaTeNieM cya 0e3 mpoBeieHus Cy1eOHOT0 3aceTanmsl.

[Ipencenarens cyaa, paccMaTpUBAONIMN aIMUHHCTPATHUBHOE €0, BIpPaBE
pa3peluTh BONPOC O MPOJJICHUH CPOKAa PACCMOTPEHUS COOTBETCTBYIOIIETO Jieiia
(uactsb 2 cratbu 141 KAC PO).

34. He mnoanexar MNpOMJICHUIO CPOKH PACCMOTPEHUSI U pa3pelieHust
CIEAYIONIUX aIMUHUCTPATUBHBIX JE:

0 3alllMTe U30MpaTeIbHBIX IIPaB U MpaBa Ha yyacTue B pedepeHiyMe rpaxiaH
Poccuiickoii @eneparuu (ri1aBa 24 KAC PD);

O TOMEUIEHUU WHOCTPAHHOTO TpaKJaHWHA, MOJJIEKAIIEro NEMOpTAlUA WU
peaMUCCuH, B CHEIMAIBHOE YUPEKIEHUE WM O MPOIJICHUU CPOKa MpeObIBaHUSA
WHOCTPAHHOTO TPAKJAHWHA, MOMJEKAIIET0 NENOopTallMi WIA PEagMUCCUHU, B
cnenuanbHoM yupexaenuu (rinasa 28 KAC PO);

00 aIMUHHUCTPATUBHOM HAJ30pe 3a JUIAMHU, OCBOOOXKICHHBIMH H3 MECT
mumiennsi cBoOos (raBa 29 KAC POD);

O TOCHUTANM3alMyd TpaXJaHWHA B  MEAMIIMHCKYI0  OpraHM3alluio,
OKa3bIBAIOIIYI0 TCHUXHATPUUYECKYIO IOMOIIhL B CTAllMOHAPHBIX YCJIOBHUAX, B
HEJIOOPOBOJBLHOM TOPSAKE, O MPOJJICHUU CPOKA TOCIHUTAIM3ALUK TpakJaHUHA B
HEJIOOPOBOJLHOM TIOPSJKE WM O TMCHUXMATPUUECKOM OCBHUJETEIHLCTBOBAHUU
rpaxJianrHa B HeJJ0OpoBoJbHOM mnopsiake (rnaBa 30 KAC P®D);

O 3alllUT€ HHTEPECOB HECOBEPIICHHOJETHEr0 WM JIUIla, MPU3HAHHOTO B
YCTAaHOBJIICHHOM TIOpPSIIKE HEACECNOCOOHBIM, B Cllydae OTKa3a 3aKOHHOIO
IPEICTaBUTEN OT MEIUIIMHCKOTO BMEIIATEIhCTBA, HEOOXOIUMOTO JUIsl ClIAaCEeHUs
usad (rasa 31' KAC PO).

35. IIpu npumenenuu yactu 2 cratbl 141 KAC PO cinegyer umers B BUIY,
YTO O CJOXHOCTH aJMUHHUCTPATHUBHOTO [I€la MOTYT CBHUIETEIbCTBOBAaTh, B



YAaCTHOCTH, TaKue OOCTOSITEIhCTBA, KaK 3HAYUTEIBHOE YHUCIO YYaCTHUKOB
CcyaeOHOro mpoiiecca, pacCCMOTPEHHE B paMKaX OJHOTO aJMHUHUCTPATUBHOIO Jiejia
HECKOJIbKUX  TpeOOBaHWM, 3HAYUTEIBHBIH O00BEM  HCCICAYyEMBIX  CYyJIOM
JI0OKa3aTeIbCTB, a TAKXKE 00CTOSATENbCTBA, BICKYIME HEOOXOIUMOCTh IMOJITOTOBKH
aIMUHHACTPATHUBHOTO JelNa K CyaeOHOMYy pa30oupaTebCTBY, pa30upaTeIbCTBO
aIMUHUCTPATUBHOIO Jiejia CHavasa (4acTh 4 crathu 28, yacTh 7 ctath 41, 4acThb 6
cratbu 42, yacth 3 cratbH 43, dyacth 1 crateu 46, yacte 6 cratbu 47, 4acTh 7
cratbu 136 KAC P®).

CyneOHble U3BellleHNsI M BbI30OBbI

36. Cornacno yactu 1 crarbu 96 KAC PO nuno, yyacTBylolee B Aelie, C ero
corjacusi MOXET Wu3Bewmarbca nyrem oTnpaBku emy CMC-cooOuieHuss uiau
HaIpaBJIeHUs] U3BEIICHMs] WM BBI30Ba MO 3JeKTpoHHOU moute. Cornacue nuua,
y4acTBYIOIIETO B Jiene, Ha u3BenieHue nocpeactBom CMC-cooOienus aubo 1o
AJIEKTPOHHOM TOYTE JAOJIKHO OBITh MOATBEPXKIECHO PACIHMCKOM, B KOTOPOW HapsAy
C JJaHHBIMU 00 3TOM JIMIIE U €r0 COTVIACHEM Ha YBEJOMJICHHE TaKUMHU CIocoOaMu
YKa3bIBA€TCsl HOMEp €ro MOOMJIBHOTO Tese(oHa MM apec AJIEKTPOHHOM IMOYTHI,
Ha KOTOpBIC HANpPABISIETCS U3BEIIEHUE. TaKkoe corjachue MOXKET OBITh BBIPAKEHO
TaKXe B aJIMUHUCTPATUBHOM HCKOBOM 3asIBIICHHH, TUCbMEHHBIX BO3PAKEHUSAX Ha
aMUHUCTPATUBHOE UCKOBOE 3asiBJICHUE.

[Io cMbICITy HM3JI0XKEHHBIX MPAaBOBBIX HOPM, HE HCKIIOYAETCS BO3MOXXHOCTH
NOJIyYEHHUs] CyJIOM COIJIachs OpraHa TIOCYJapCTBEHHOM BJIACTH, HWHOTO
rocyJapCTBEHHOTO OpraHa, OpraHa BOEHHOTO YIpaBJ€HHUS, OpraHa MECTHOI'O
CaMOYTIPaBJICHUs, OPraHW3alUU, JOJDKHOCTHOIO JIMIA, TOCYJapCTBEHHOIO U
MYHUIMOAIBHOTO CIY’Kalllero Ha HampaBlieHHEe UM CYyJIeOHBIX H3BEIECHUNA U
BbI30BOB ITyTeM OTIpaBku CMC-cooO1ieHnii Ha KOHKPETHBII HOMEpP MOOUIIbHOTO
TenedoHa WIM aJapec SJICKTPOHHOW IMMOYTHl IO BCEM pPACCMATPUBAEMBIM U
NOJIeKAIIUM PACCMOTPEHHIO C UX YYaCTHEM aIMUHUCTPATUBHBIM JICJIaM.

Jluna, naBmve cornacue Ha u3Benienue nocpeactBom CMC-coobiienust 1uoo
0 DJIEKTPOHHOM TouTe, O0O0s3aHBIl COOOMIMTH CYIy O TepeMeHe HoMepa
MOOWIIBHOTO TenedoHa, aapeca JJIEKTPOHHOW IOYTHI, HAa KOTOPBIC JOJDKHBI
HANPABJISITBCS CyJeOHBbICE W3BEIICHUS U BBI3OBBL. [IpU OTCYTCTBUU TakKOTO
cOOOIILIEHHS HAIpaBJICHHE CyJAeOHOM MOBECTKH WM MHOTO CYJ1eOHOTO M3BEIICHUS
110 U3BECTHOMY CyJly HOMEPY MOOMIBHOTO TenedoHa, aapecy dIEKTPOHHON MOYTHI
CUMTAaEeTCA Ha/JIeKaluM u3BelieHueM (dacts 4 cratbu 2, craths 101 KAC PO).

37. Ucxons n3 B3aNMOCBSI3aHHBIX MOJ0KEHUH YyacTh 2 ctaThu 96, ctatent 182,
201 KAC PO HezaBucuMO OT crnoco0a H3BEIICHHS O BpPEMEHH U MECTe
IPOBENECHUS CYIEOHBIX 3acelaHuil MO aJIMUHUCTPATUBHOMY €Ny (Hampumep,
3aKa3HbIM THUCHBMOM C YBEJAOMJIEHMEM O BpydeHuu, mytem otnpaBku CMC-
COOOIIeHMs) JIMIIaM, Y4YacTBYIOIIMM B JIeJie, HAMPABIAIOTCS KOMUU CyJeOHBIX
aKTOB 1O aJMUHUCTPATUBHOMY [Iedy, B TOM 4YHCJIE KOMHUHU OIpPEACIICHUN O
OPUHATUU  aJAMUHUCTPATUBHOTO KMCKOBOTO 3asiBICHHS K MPOU3BOACTBY, O



MOATOTOBKE aJIMUHUCTPATUBHOTO Jiefla K CyaeOHOMY pa30upaTeiabCTBY, O
BO300HOBJICHUH MMPOU3BOJICTBA MO a[IMUHUCTPATUBHOMY JIETTY.

38. B coorBerctBun ¢ uyacteto 7 cratbu 96 KAC P® wundopmamus o
OPUHATUU  aIMUHUCTPATUBHOTO  KMCKOBOTO  3asBJIEHUS,  JKajJoObl  WJU
MIPEICTAaBICHUS K TPOU3BOJICTBY, O BPEMEHH M MECTE CyIeOHOTO 3acedaHus WU
COBEpUIEHUS OTAEIBHOTO MPOLIECCYAIbHOTO JEUCTBUSA pa3MEIIaeTcsi CyJOM Ha
opuIMaIbHOM  CalWTe€  COOTBETCTBYIONIETO Ccyda B HH(OPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTn «MIHTEpHET» He MO3JHEee YeM 3a IMATHAALATh JHEU
JI0 Hayajia CyIeOHOr0 3ace/laHusl WM COBEPILIECHHS OTJIETLHOrO MPOIECCyaIbHOIO
JNENUCTBUS, €CIIU MHOE He ipeaycMoTpero Komekcom.

BmecTte ¢ TeMm, eciau yCTAHOBIICHHBIM 3aKOHOM CpPOK pPacCMOTpPEHUS U
paspelieHus: aAMUHUCTPATUBHOTO Jelia, *Kajao0bl cocTaBiseT 15 nHel uimm MeHee,
a TAKXKe B CIIy4yasiX YIOBJIETBOPEHUS XOAaTalCTBa aJIMUHUCTPATUBHOTO UCTIA WU
€ro  MPEACTaBUTENISE O  HEOTJIIOKHOM  PACCMOTPEHMM W pa3pelieHUuu
aAMUHUCTPATUBHOTO  JleJa,  OTIOXKEHUs  CcylneOHoro  pa3OupaTenbcTBa
aIMUHHUCTPATUBHOIO  J€Jla Ha CpOK MeHee |5  ngHeld, Ha3HayeHUs
IpeIBapUTEILHOTO  CyJeOHOro  3acelaHus, CyneOHOro  3acelaHusi IO
aIMUHHUCTPATUBHOMY JI€Jy paHee, YeM MO UCTEYEHUU 15 NMHel co AHS MPUHSTUS
aIMUHHUCTPATUBHOIO KMCKOBOI'O 3asBICHUS K MPOU3BOJACTBY CyAbed (co OHSA
MIPOBEICHUS TIPEABIYINETO 3aceIanusl), yKa3aHHas HHPOpMaIns pa3MemaeTcs Ha
opuLMAIBHOM caiiTe cyJa B HWH(OPMAIMOHHO-TEIEKOMMYHUKAIITMOHHON CeTH
«HTEpHET» HE MO3[HEE CIEIYIOMIETO JHS CO JHS BBIHECEHUS! OINpEACIICHUS
(dactb 1 cratbu 92, yacTh 2 cratbu 93 KAC PO).

39. 1o cmbicay myHkTa 1 cTtateu 165 ' TK P®, usBewienns, ¢ KOTOPBIMHU 3aKOH
CBSI3bIBACT MPABOBBIC MOCIEICTBUS, BICKYT JJII COOTBETCTBYIOUIETO JIMIIA TaKWE
MOCJICICTBUS C MOMEHTA JIOCTABKH M3BEIICHUSI €My WJIU €ro MPeICTaBUTENIO.

N3BeleHne cunuTaeTcs 1OCTaBICHHBIM U B TE€X CIydasiX, €CJIM OHO MOCTYIIHIIO
JUIy, KOTOpOMY OHO HampaBjieHO (azpecaTy), HO TI0 O0OCTOSATEIbCTBaM,
3aBUCSIIUM OT HEr0, HEe OBLJIO €My BPYUEHO WM aJipecaT HE O3HAKOMUJICS C HUM.

W3noxxeHHble TpaBuia MOAJIEKAT NMPUMEHEHHIO B TOM YHUCIE K CYyIACOHBIM
u3BemeHnsiM 1 Bbi3oBaM (raBa 9 KAC P®), ecnu 3akoHOAATENHCTBOM 00
aIMUHHUCTPATUBHOM CyAONPOU3BOACTBE HE MPETYCMOTPEHO HHOE.

bpeMs nokaspiBaHusi TOTO, 4YTO CyneOHOE W3BEIICHWE WU BHI30B HE
JIOCTaBJICHBI JIMIlYy, YYaCTBYIOIIEMY B Jejie, IO OOCTOSITEIbCTBAM, HE 3aBUCAIIUM
OT HEro, BO3JIAraeTcsi Ha JaHHOE Juio (4actb 4 crarbu 2, yacth | crarbu 62
KAC POD).

Cyneonbie pacxoasbl

40. B cwry vactu 1 crateu 114 KAC P® cynebnbie pacxojbl, TOHECEHHBIE
CyJIOM B CBSI3M C PaCCMOTpPEHHEM aJIMUHHCTPATUBHOIO JieJia, U TOoCyJapCTBEHHAs
NOIIJIMHA, OT YIJIAThl KOTOPBIX aJIMUHUCTPATUBHBIN HCTEl ObLT OCBOOOXICH, B
cilyyae yJIOBJIETBOPEHUS aIMUHUCTPATUBHOI'O HCKOBOTO 3asIBJICHUSI B3bICKUBAIOTCS
C aIMUHHUCTPATUBHOTO OTBETYMKA, HE OCBOOOXKICHHOIO OT YIUIATHI CYJEeOHBIX



pacxomoB. B 3TOM ciyyae B3bICKAHHBIE CYMMBI 3aUUCISIFOTCA B JOXO[
benepaabHOTrO OIOKETA.

[Ipu pazpemieHUH KOUIM3UMKW MEXIAY YKa3aHHOM HOPMOW IpaBa U
nojioxkeHussMu  brojpkerHoro  komekca  Poccuiickor  Depepanuu  cynam
HEOOXOMMO  PYKOBOJCTBOBATHCS  MOJIOKEHUSIMA  blokeTHOro  Kojaekca
Poccuiickoit ~ @epepanuu  Kak  CIENHUATBHOTO  (heepasbHOrO  3aKOHa,
PEryIUPYIONIETO OTHOIICHUS, CBA3aHHBIE C (POPMUPOBAHUEM JTOXOJOB OIOIKETOB
oroxeTHOM cuctembl Poccuiickoit denepanuu.

41. Bompochkl 0 cyeOHBIX pacxoJax, MOHECEHHBIX B CBSI3U C PACCMOTPEHUEM
Jiena B MOPSAJKE YNPOUIEHHOTo (MHUChMEHHOT0) MPOU3BOJICTBA, Pa3pelIatoTCs MO
o0mumM mpaBwiaMm, npeaycMoTpeHHbiM TnaBoit 10 KAC P®, B pemenuun wuiu
ONIPENCIICHUH CYyIa.

Mepbl NMpoueCcCyajJbHOIro NPUHYKIACHUA

42. Yacteio 1 cratbu 117 KAC P® ycTaHOBIICHO MPABUIIO O TOM, YTO Mepa
POLIECCYATbHOTO MPUHYKJIEHUSI MPUMEHSIETCS HEMEJICHHO TOCe COBEPIICHUS
npeaycmorpenHoro Hopmamu KAC PO npoiieccyallbHOTO HapyLICHHUS.

Bmecte ¢ Tem HE0OXOAMMO YYUTHIBaTh, YTO TakKas Mepa MPOIECCyabHOTO
NPUHYKIEHUS, Kak CyaeOHbli mTpad, HE BO BCEX CIydasx MOXKET ObITh
IIPUMEHEHA HEMEIJICHHO, IOCKOJbKYy corjmacHo yactu 1 crarem 123 KAC PO
BOIIPOC O HAJOKEHHUU cyJeOHoro mrpada pazpeniaetcs B CyeOHOM 3aceJlaHuH, B
TOM YHUCJIE€ TPOBOJUMOM IOCJI€ IPUHATHUS PELIEHUS 110 aIMUHUCTPATUBHOMY JEITY
(HanpuMep, Koraa mrpad Hamaraercs 3a HENpeACTaBICHUE UM HECBOEBPEMEHHOE
IPEICTaBIICHUE J10KA3aTENbCTB Ha JIMLO, HE SABIISBIICECS YYACTHUKOM CYyIE€OHOTO
pa3ouparenbCeTBa).

43. C yueroM TOro, 4ro 00s3aTE€IbCTBO O SBKE IMpeAcTaBisieT cobOoi
o(opMJIEHHOE B MHUCbMEHHOM BHJIE 00s3aTENbCTBO JIMIIA, YKa3aHHOTO B 4acTH 1
cratbu 121 Kopekca, CBOEBpEMEHHO SBISTHCA IO BBI3OBY cyla B cyaeOHOe
3acelaHue, a B Cilydae MEpeMEHbl MECTa >KUTEJIhCTBAa WM MecTa MNpeObIBaHUS
(HaxoXXIeHMsI) He3aMeMJIUTENBHO cooluarh 00 3TOM CcyAy, NMPUMEHEHHE TaKoi
Mepbl HEe OOYyCIIOBJIEHO YCTaHOBJIEHHEM (aKTa HEUCIIOJHEHUS MpolleccyalbHON
00s13aHHOCTH (COBEPIICHHS MPOIECCYATHHOTO HAPYIIICHHUS ).

44. Tlo cmeiciy yactu 4 ctateu 117, craren 118 KAC PO, npunsarue takoii
MEpbl IPOLECCYalbHOTO MPUHYXKJEHUSA, KaK OrPaHUYEHUE BBICTYILICHUS
YYaCTHHKA CyaeOHOro pazOupaTesnbcTBa WIM JIMIIEHUWE YYacTHHKA CyAeOHOro
pa3zOupaTenbCcTBa CI0Ba, HE TPEOYeT BHIHECEHUS ONPEACIICHUs B BUJE OTACIBHOIO
cyneOHoro akra. Pazpemienne Bompoca O TOPUMEHEHUM JAaHHOM  Mepbl
OCYLIECTBJISIETCS TPEACENATEeNbCTBYIOIMM B CyJeOHOM 3aceJaHuu, O 4YeM
yKa3bIBaeTCsl B POTOKOJIE cyneOHoro 3acemanus. O0xalloBaHUE €€ MPUMEHEHUS
BO3MOXHO JIMIIb MPU 00KaTOBAaHWU WUTOTOBOIO CYJEOHOr0 aKTa, MPUHSATOrO Ha
COOTBETCTBYIOIICH cTaauu mporiecca (ctatbs 202 KAC P®D).

45. O npyUMEeHEHUU Mep MPOIIECCYaTbHOTO MPUHYKICHUS, PEyCMOTPEHHBIX
nyHkramu 2—6 yactu 2 ctateu 116 KAC P®, BbIHOCHUTCS OmpelesieHHe B BUJIE



OT/ICJIBHOTO CyZI€OHOTO aKTa, B KOTOPOM MOMHUMO OOIIUX CBEACHUMN, YKa3bIBAEMbIX
B omnpenesneHuy B cwity 4dactu 1 crateu 199 KAC PO, nomkHBI coaep:KaThCs
OCHOBAHHUSI TPUMEHEHHSI MEPBI MPOLECCYATbHOTO NMPUHYKICHUS, HAUMEHOBaHUE
wii  (pamuius, WM, OTYECTBO JIMIA, B OTHOUIEHMH KOTOPOTO BBIHECEHO
OTIpeielICHNe, MECTO KUTEJIbCTBA WJIM MECTO MpeObIBaHUS (PU3UYECKOTO JIUIIA,
MECTO HaxO0JIEHUSI OpraHa, OpraHu3aluu.

Ha omnpenenenne 0 TNpUMEHEHUMM TAKOM MEPBHI  IPOLECCYAIBHOTO
NPUHYKACHUS MOXKET OBITh MOJIaHa YaCTHAs Kajlo0a, MpeICcTaBIeHUE MPOKYypopa,
nostoMy wucxoas u3 vacrer 3, 5 crarem 198 KAC P® oHO BBIHOCHTCS B
COBEIIATENIbHONM KOMHATE MO MpaBUjiaM, YCTAHOBJICHHBIM JJIsI IPUHATHS PEIICHUN.
C y4eTom TOro, 4TO pa3pelieHue yKa3aHHBIX *KajaoObl, IPEACTaBICHUS HE BIUSET
Ha pe3yJbTaT PACCMOTPEHMS aJIMUHUCTPATUBHOIO Jiefia MO CYIIECTBY, cama Mo
cede UX Mojladya HE MOXKET CIYKHTh OCHOBAaHHMEM ISl OTJOXKEHHUS CyJIe0HOro
pazouparenbCcTBa MO aAMUHUCTPATUBHOMY JIETTY.

46. Mepbl MpoIECCYabHOTO MPUHYKIEHUS MOTYT OBbITh NPUMEHEHBbI Ha
A000M  cTaiMd aaIMUHUCTPATUBHOTO cynompousBojacTtBa. OmpeneneHue o
IPUMEHEHUU MEphI MPOLIECCYaTbHOTO MPUHYKIEHUS MOXET ObITh BBIHECEHO Kak
CyAbed €AMHOJMYHO (HANpUMeEp, B XOJi€ MOATOTOBKM aJMUHHUCTPATUBHOTO Jeia K
PacCMOTPEHHUIO), TaK U KOJIJIETHAIbHBIM COCTAaBOM CYJa.

47. Cyn BmpaBe npu3HaTh 00S3aTENBHON SBKY B CyleOHOE 3acelaHue JIUII,
Y4acTBYIOIIKX B JieJie, B CIy4asiX, MPelyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH:

MpEeACTAaBUTENIEN OpraHa rocyapCTBEHHON BIACTU, HHOT'O TOCY/IapCTBEHHOTO
opraHa, OopraHa MECTHOTO CaMOYIIpaBJICHUsI, UHOTO OpraHa, yHOJHOMOYEHHOMH
OpraHu3allui  WIM  JOJDKHOCTHOTO  JIMIA,  MPHUHSBIIUX  OCIApUBaEMbIN
HOPMAaTHUBHBIN MPaBOBOil akT (dacth 6 crarbu 213 KAC P®D);

MpeCTaBUTEIICH oprasa, OpraHu3allvu, Juua, HaJICJICHHBIX
rOCYJIapCTBEHHBIMU WJIM HMHBIMH MYOJMYHBIMA TTOJIHOMOYHUSMH, TPUHSBIINX
OCMapuBaeMoOe peIIeHHE MO0 COBEPIIMBIIMX OCMApUBAEMOE JECUCTBUE WITU
oe3nerictBue (dacthb 7 cratbu 226 KAC PO);

JUL, TPUBJIEYEHHBIX K YYacTHIO B JE€J€ B KAaueCTBE aJMUHUCTPATUBHBIX
OTBETYMKOB TIO AJMUHUCTPATHUBHBIM JelaM o0 OCHapuBaHUU PE3yJIbTATOB
omnpenesieHus kaaactpoBoi crouMoctu (4acth 4 crateu 247 KAC PO);

MPEACTABUTEIISI UCIIPABUTEIBHOTO YUPEKICHUS UM OpraHa BHYTPEHHUX JIell,
NOAHAA30PHOTO JIMIIA MO AJMUHHUCTPATUBHBIM JeiaM 00 aJIMUHHCTPATUBHOM
Haj3ope (dactu 4, 5 ctateu 272 KAC POD);

MpPEJCTABUTENIEN OPraHOB rOCYAApPCTBEHHOM BJIACTH, MHBIX TOCYJAPCTBEHHBIX
OpraHoB, OPraHOB MECTHOTO CAMOYIIPABJICHUS, TPYTUX OPraHOB, HAJEJIECHHBIX B
COOTBETCTBUM C (eaepabHbIM 3aKOHOM (YHKIUSAMH KOHTPOJS 3a YIUIaTOU
00s13aTeNbHbBIX T1aTexel (yactu 2, 4 ctateu 289 KAC PO).

B ciyyae HesBKM yKa3aHHBIX JIMIl B CyJ 0€3 YBOKUTEIbHBIX MPUYUH K HUM
MOTYT  OBITb ~ NPUMEHEHBl  MEpbl  MIPOLECCYalTbHOTO  TPHUHYXKICHUS,
MPEyCMOTPEHHBIE, B YACTHOCTH, YacThlo 1 crateu 120, yactsamu 3, 4 crateu 150
KAC PO.



IIpou3BoACTBO MO A/IMUHICTPATHBHBIM /1€J1aM O BLIHECEHHH CY/1e0HOT0
npHKa3a

48. BosBpameHue 3asBICHHUS O BBIHECEHHWH CyJIeOHOTO TMpuKa3a He
MPETISATCTBYET B3BICKATENI0 TMOBTOPHO OOPATHTHCS B CyJ C TaKUM 3asiBICHUEM
MOCJIE€ YCTPAHEHUsI HEJOCTATKOB, YKA3aHHBIX B OIPENEIECHUH MHUPOBOTO CYIbU
(aactu | u 2 cratsu 123" Kozxekca).

Ecnim B mnpuHSATHM 3asBICHHUS O BBIHECEHWU CyAeOHOTrO TMpuKaza ObBLIO
OTKa3aHO, B3bICKATEIh HE JIMIIEH BO3MOXHOCTH OOpPATUTBHCA B CYJl B MOPSIIKE
rnaBel 32 KAC P® B TeueHuE LIECTH MECALIEB C MOMEHTAa HCTEUECHHUSI CpOKa
UCIIOJTHEHUsT TpeOoBaHUsI 00 yIwiare oO0s3aTeIbHOrO IUIaTeXa, CAHKIUUA B
T0OpOBOJILHOM TOpsiike. B paHHOM cilydyae B aJIMUHUCTPATHBHOM HMCKOBOM
3asBJICHUM YKa3bIBAIOTCA CBEACHUS 00 OTKa3e B TPUHATUM 3asBICHUS O
BBIHECEHUU CYyJIEeOHOTO MpPHKa3a; K aAMUHUCTPATUBHOMY HCKOBOMY 3asIBICHHIO
IPUJIAraeTcsi COOTBETCTBYIOILEE OIpPEACIICHUE MHUPOBOrO CyAbH (IMYyHKT 2
cratbu 48 HK P®, vacts 3 crathu 123% wgacts 1 craThu 286, cratbs 287 Kozaekca).

49. CormacHo myHKTY 3 uactu 3 cratbu 123" KAC P® cympsi OTKa3bIBacT B
NPUHATUU 3asBJICHUS O BBIHECEHUHU CYJEeOHOrO IMpHKas3a, €CIu W3 3asBICHUS U
MPWIOKEHHBIX K HEMY JOKYMEHTOB yCMaTPHUBAETCS, UTO TPEOOBAHHE HE SIBISETCS
OeCCIOpPHBIM.

O cnopHOCTH 3asBICHHBIX TpeOOBaHWN MOXXET CBHIICTEILCTBOBATH, B
YaCTHOCTHU, MOCTYIUIEHHE OT JIOJDKHUKA BO3PAKEHHM OTHOCUTENIBHO JaHHBIX
TpeOOBAaHMIA, B TOM YHCIIE O BBIHECEHHUS CYJbeH Cy1e0HOT0 IPHKa3a.

50. Ipu npumenennu nynkTa 8 gactu | craten 123° KAC P® cymam cnemnyer
UMETh B BUY, UTO IO B3bICKATENIEM B JJAHHOM ClIy4ae MOHUMAETCS JIUI0, HA CUET
KOTOPOTO B COOTBETCTBUU C OIOJKETHBIM U MHBIM 3aKOHOJATEIHLCTBOM MOJIJICHKAT
NIEPEUUCIICHUIO B3bICKaHHBIE O0s3aTelIbHbIC IUIATEX MU, CaHKIMH. B KadecTBe
TAKOro CyYeTa MOKET BBICTYNAaTh COOTBETCTBYIOUK cuer DenepalbHOTO
Ka3HA4encCTBa.

51. Tlo cmbicay ctatbu 95, yactu 3 cTaTbu 1235, yacte 1, 4 crarbu 1237
KAC P® nponyueHHbI MO YBaXUTEIbHOM MNPUYUHE CPOK MPEICTABICHUS
BO3PAXEHUN OTHOCUTEIBHO HCIOJTHEHUS CyneOHOTO TIpPHKa3a IOJUICKUT
BOCCTAHOBJICHUIO MHUPOBBIM CYJbEH, O 4YE€M YyKa3blBA€TCS B OIpeleaeHun 00
OTMEHE CyJIeOHOT0 MpHKa3a.

B kadecTBe COOTBETCTBYIOIIMX MPUYUH MOTYT paccMaTpUBATHCS TaKUeE
00CTOSITENILCTBA, KaK HEMOJYyYEeHHE JOKHUKOM KOMUU CyAeOHOTO TpHuKa3a B
CBSI3U C HApyUIEHHWEM TMpPaBUJI JOCTAaBKM IOYTOBOM KOPPECIOHJICHIIUU, BBUIY
OTCYTCTBUS JIOJPKHMKA B MECT€ JKUTEIhCTBA, OOYCIOBJICHHOTO OOJE3HBIO,
HAaXOXJEHUEM B KOMAaHJHUPOBKE, OTIIyCKE, TMepee3 oM B JIPyroe MeCTO
KUTEJIbCTBA, U JIPYTHUE.

52. Ucxonas u3 nosjoxkeHui myHkTa 2 gactu 1, myHkra 1 gactu 2 cratbu 313
KAC P® onpeneneHue MUPOBOTO CYAbH O BO3BPAILIEHUU 3asBJICHUSI O BHIHECEHUU



CyeOHOTr0 MpHUKa3a, a Takke 00 0TKa3e B €ro MPUHATUH MOXKET OBITh 00KaJIOBAHO
B PAlOHHBIN CY/I.

YactHble kano0bl, MPECTaBICHUs MPOKYpOpa HA YKa3aHHBIE OINpPEICICHHUS
MHUPOBOTO CYyJIbH TOJAIOTCS U PACCMAaTPUBAIOTCS B MOPSAJIKE M CPOKH, KOTOpPbHIE
ycTaHoBJeHbI cTaTbsimu 314-317 Konekca.

Hpell'bHB.JIeHI/Ie AIMHUHUCTPATHBHOI'0O HCKOBOI'0 3aiBJICHUA

53. Tlo cmeicay HOpM crarteit 124, 125 KAC PO, anMHUHUCTPAaTUBHBINA HUCTEI]
BIIPABE COEAUHUTH B OJIHOM aJMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU HECKOJIBKO
TpeOOBAaHMM, CBS3aHHBIX MEXIy COOOW UM MOJJIEKAIMX PACCMOTPEHHUIO TIO
npaBwiam KAC P®, ecam u3 MNOJOXKEHHH, PETyIUPYIOIIUX OCOOEHHOCTH
MPOU3BOJICTBA MO OTJEIBHBIM KATErOpPUsAM aJMUHUCTPATUBHBIX €], HE CJIeIyeT
nHoe. Tak, MCXOAd W3 B3aMMOCBSI3aHHBIX IOJOXKEHMUM dYactu &8 crtatbu 208,
cratbu 212 KAC PO He pmomyckaercs pacCMOTpEHHME B paMkax Jjel o0
OCIapMBaHUHM HOPMATUBHBIX IPABOBBIX aKTOB MHBIX aAMUHUCTPATUBHBIX UCKOBBIX
TpeOOBaHUM.

54. Hanmuuwe BCTYNMMBIIETO B 3aKOHHYIO CHIJIy PELICHHS Cyjaa IO CIOopY,
BO3ZHUKIIIEMY W3 MYyOJUYHBIX MPABOOTHOIIEHUW, MEXKIY TEMH K€ CTOPOHAMH, O
TOM K€ MPEAMETE U IO TEM KE OCHOBAHUSM, OINPEIEICHUS CyJa O MPEeKpalleHUU
IIPOU3BOJICTBA II0 COOTBETCTBYIOIIEMY JEIYy B CBS3M C IPUHATHEM OTKa3a OT
3asBJIE€HUS, YTBEP)KJIECHUEM MHPOBOIO COIVIAILIEHUSA, OINpeAesieHHs o0 OTKa3e B
MPUHATUH TOXKJIECTBEHHOT'O 3asBJICHUS, BHIHECEHHBIX M0 MpaBwiaM nojapaszaena |l
['TIK P® no Bcrymnenus B cuny KAC P®, gBnsieTrcss oCHOBaHUEM [IJisi OTKa3a B
OPUHATUM  QJMUHUCTPATUBHOTO  HWCKOBOTO  3asBICHUS,  MpEKpalieHus
IPOU3BOJACTBA MO AAMUHUCTpATUBHOMY Jeny (myHKT 4 uvactu 1 crateu 128,
nyHKT 2 yactu 1 crateu 194 KAC PO).

55. Ecnu unoe He ycranoBieHo KAC P®, k agMUHUCTpaTUBHOMY HCKOBOMY
3asBJICHUI0 TPWJIATalOTCA YBEAOMJIEHUS O BpPYYEHHUHM WJIM HMHBIE JIOKYMEHTHI,
NOATBEPKAAIOIIME BPYYEHHE JPYrMM  JIMIAM, YYacTBYIOIIMM B  JIElIE,
HalpaBJICHHBIX B COOTBETCTBMU C 4YacThlo 7 ctatbu 125 Kojekca komuid
aIMUHHUCTPATUBHOTIO MCKOBOI'O 3asIBJICHUS U MPUJIOKEHHBIX K HEMY JOKYMEHTOB,
KOTOpBIC Y HUX OTCYTCTBYIOT (MyHKT 1 wactu 1 crathu 126 KAC P®D).

[Ipu paspeniennun Bormpoca 00 HUCMOJTHEHUU aJMUHUCTPATUBHBIM HCTIOM
COOTBETCTBYIOIICH MpOIECCyalbHON 00S3aHHOCTH CYAbE HEOOXOJIUMO HMCXOIUTH
U3 TOr0, YTO KOMHUU aJIMUHUCTPATUBHOTO MCKOBOTO 3asBJIICHUSI U MPHUIOKEHHBIX K
HEMY JJOKYMEHTOB CUMTAIOTCSI JIOCTABJICHHBIMU (BPYYEHHBIMH) U, COOTBETCTBEHHO,
TpeOOBaHUS M3JI0KEHHONW HOPMBI TIpaBa COOJIOJCHHBIMU U B T€X CiydasX, KOTria
OHM TOCTYNWIHA JHIy, KOTOPOMY OHHM HamlpaBleHbl (axpecaTy), HO IO
00CTOSITEIHCTBAM, 3aBUCSIIUM OT HEr0, He OBbLIM €My BPYUYEHBI WM ajpecar He
03HAKOMIJICS ¢ HUMH (yHKT | cratsn 165 TK PO).

56. Ilpum ycTpaHeHMH JHIIOM, MOAABIIMM AIMUHUCTPATUBHOE HCKOBOE
3asiBJI€HUE, 00CTOSATEIBCTB, MOCITY>KUBIIUX OCHOBAHUEM JIJISi OCTaBJIEHUs ero 0e3
JBYDKEHUS, JTUI0, HEe 00J1ajaroiiee TocyJapCTBeHHBIMA WM UHBIMHU Ty OJIUYHBIMA



MOJITHOMOYHUSIMH, TMPEJCTABISIET B CyJ HEOOXOJIUMOE YHCJIO KOMUM JOKYMEHTOB,
MOATBEPXKIAIONIMX HCIIPABJICHUE TaKUX HEJOCTATKOB, a JIMIO, OOJajaroiee
HA3BaHHBIMHM TOJIHOMOYMSIMHM, OOECIIEUMBAET MX BpyueHHUE (TOJIy4YEHHUE) JUIaM,
y4acTBYIOIIHUM B Jieie (4acth 7 ctathu 125, myHKT 1 wactu 1 crateu 126, yacts 1
cratbu 130 KAC PO).

VYkazanHasi BbIIE OOS3aHHOCTH JIOJDKHA OBITh pa3bsICHEHa CyIbed B
ompeneeHu 00 OCTaBJICHUM aJMHHUCTPATUBHOTO WCKOBOTO 3asiBICHHS 0€3
nBmxeHus (dacthb 2 cratbu 14 KAC PO).

IoaroroBka aAMMHUCTPATHBHOIO /1eJ1a K CyAe0HOMY Pa30UpPaTeIbCTBY

57. ITo cmbicny yacTtu 4 ctatbu 135 KAC P®, anMuHUCTpaTUBHBIN UCTEI] WU
€ro MpeACTaBUTENb BIIPABE 3asIBUTh X0JIaTalICTBO O HEOTJIOKHOM PACCMOTPEHUM U
pa3pellieHN aJMUHUCTPATUBHOTO Jeia. Takoe XOJaTalCTBO paccMaTpUBAETCA
cynoM 0Oe3 M3BEIICHMs JIMI[, YYaCTBYIOIIUMX B JieJie, HE IO3JIHEE CIIECIYIOIIETO
pabouero AHS mociie AHS ero moctyruieHus B cyn. O paspelleHud XoJaTancTBa
BBIHOCUTCSA omnpeaeineHue (yactb 4 cratbu 2, ctathsid 87 KAC P®). [lanHoe
ompe/ielieHNe He MOJISKUT 00XKATOBAHHUIO OTICIBHO OT pelieHus cyaa (4acth 1
cratbu 202 KAC PD).

58. Ilpu moaAroTOoBKE  AAMUHUCTPATHUBHOTO JieJa K  CylIeOHOMY
pa3OUpaTenbCTBY Cy/ibsl BIPaBE MPOBECTH MPEABAPUTEIBLHOE CyIe0HOE 3acejaHue.
Takoe 3acenaHue MOKET ObITh Ha3HAYEHO MPU BO3HUKHOBEHUU HEOOXOJIMMOCTH
YTOUYHEHUSI 00CTOSATENHCTB, UMEIOIINX 3HAYEHUE ISl MPABUILHOIO PACCMOTPEHUS
U paspelieHus aJMUHUCTPATUBHOTO Jieja; OMNpPEACNICHUs JOCTaTOYHOCTHU
JI0OKa3aTeIbCTB IO AIMUHHUCTPATUBHOMY JI€Nly; BBIABJICHHUS (DAKTOB MPOMYyCKa
CPOKOB oOOpamieHuss B CyJ C aJIMUHUCTPATUBHBIM HCKOBBIM 3asiBIICHUEM;
MPOLIECCYAIBHOTO  3AKPEIUICHUsSI  PACHOPSAAUTEIbHBIX  JECUCTBUM  CTOPOH,
COBEPILEHHBIX TpPHU TOJArOTOBKE aJIMHHHCTPATUBHOIO Jiela K CyJIecOHOMY
pazOupaTeNnbCTBY; BBISICHEHUS BO3MOHOCTH yperyJIupoOBaHuUs
aIMUHUCTPATUBHOTO Criopa 10 cylaeOHoro pasouparensctBa (myHKT 11 yvactu 3
cratbu 135, yacth 1 crateu 138 KAC P®D).

59. Kak cnemyer m3 ywactu 2 crarbu 138 KAC P® nmma, ydactByromue B
Jiesie, U3BENIaloTCA O BPEMEHU U MECTE MPOBECHUS MPEABAPUTEILHOTO CyAOHOTO
3acenanus 1o npasuiaM riaaBel 9 KAC P®; Henajnexaiiee M3BEHICHHE UX O
BPEMEHU U MECTE MPOBEJICHUS MPEBAPUTEIILHOTO CYJeOHOTO 3aceJaHusl SBIISIETCS
NPENATCTBUEM JIJISl €T0 MPOBEICHMUS.

B omnpenenenuu, HampapisieMOM JUIlaM, YYacTBYIOIIMM B Jielie, BMECTE C
U3BEIICHUEM O TPOBEACHUU MPEIBAPUTEIIBHOTO CyACOHOro  3acedaHus,
pPa3bICHSAETCS BO3MOXKHOCTh MPOBEACHUS CYJIeOHOro pa3douparesibCTBa JTaHHOTO
Jiena MO CYHIECTBY HEMOCPEACTBEHHO TOC/Ie OKOHYAHMS MPEeABAPUTEIIHLHOIO
CcyneOHOTO 3acelaHus, B TOM 4YHCJIE B CIy4ae HEABKA B IMPEABAPUTEIILHOE
cyne0HOe 3acelaHue KOro-1mbo U3 JIHI], YYACTBYIOIIUX B Jieje, U OTCYTCTBUS UX
BO3PKCHUN OTHOCUTENIHO 3Toro (uactb 2 cratbu 14, crarbs 96, dacth 2
cratbu 138, yacth 1 ctateu 140 KAC P®D).



[Tonyuenune (BpydyeHHE) HA3BAaHHOTO OINpPEICICHUS CBHUJCTEIILCTBYET O
HAJUIeKAIIEM H3BEIIEHUU JIMIIA, Y4YacTBYIOIIETO B Jejie, KaK O MPOBEICHUU
PEeIBApUTEIHLHOTO CY/eOHOTO 3acefaHusi, TaKk M CyJeOHOro 3acelaHus 0
aJIMUHUCTPATUBHOMY JIEITy.

Bwmecte ¢ TeM B ciiydae CBOEBPEMEHHOTO MOCTYIUIEHUS OT HE SIBUBIIETOCS B
peaBapuTeNIbHOE CyIe0HOE 3acelaHne JINIA, YIaCTBYIOIIETO B JIeJie, BO3PAKEHUMN
OTHOCHUTEJIBHO PACCMOTPEHUS aIMUHUCTPATUBHOIO JieJia B €T0 OTCYTCTBUE B CBSI3U
C HEOOXOMMOCTBIO MPECTABICHUS] UM JOTOJHUTENIbHBIX JOKA3aTEIbCTB U (HJIN)
O03HAKOMJICHUSI C JI0KAa3aTeJIbCTBAMU, MPEACTABICHHBIMU JIPYTUMH y4YaCTHUKaMU
npoiiecca, MO0 HHBIMH 3aCIIyXKUBAIOIIMMH BHUMAHUS TPUYUHAMU CY/AbS
Ha3HA4YaeT APYrylo Jary cylaeOHOro pa3oupareinbCTBa aJMUHUCTPATHUBHOIO Jeia
10 CYLIECTBY.

60. OmpeneneHrve O Ha3HAYEHUM AAMUHUCTPATHBHOIO Jella K CyAeOHOMY
pa3ouparesnbCcTBy  MOXKET  OBITh ~ BBIHECEHO [0  HUTOraM  IPOBEJCHUS
PEeIBAPUTEIHLHOTO CYJIeOHOr0 3acelaHusl B BHJIE MPOTOKOIBHOTO OIpEeneTeCHUs
(dacth 6 cratbu 138, yacth 1 crarbu 139, craths 198 KAC PO).

CyneOHoe pa3ouparejbCTBO

61. Ucxons u3 cratbu 178, yactu 8 crarbu 226 KAC P® npu paccmoTpeHnun
aIMUHUCTPATUBHOTO Jiefla 00 OocHapyBaHUM pEIICHUM, NeUcTBUU (Oe31eiCTBU)
OpraHoB T'OCYJIAapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIPABJIEHUS, MHBIX
OpraHoB, OpraHW3alliii, HAJEJIICHHBIX OTACJIbHBIMH TOCYJAapPCTBEHHBIMU WU
WHBIMUA TyOJIMYHBIMU TIOJTHOMOYHUSIMHU, JTODKHOCTHBIX JIMI], TOCYJIapCTBEHHBIX W
MYHUIMOAIbHBIX CIY)KalllMX CyJ HE CBSI3aH OCHOBAHMSIMU U JOBOJAMH,
coJiepKalluMKCs B aAMUHUCTPATUBHOM HCKOBOM 3asIBJICHUU.

[Ipu 3TOM cyJ He BIpaBe MpHU3HATH OOOCHOBAHHBIM OCHAPUBAEMOE PEILICHUE,
neicTBue, Oe3deiicTBHE CO CCBUIKOW Ha OOCTOSITENbCTBA, HE SBISBIIUECA
IPEeIMETOM PAacCMOTPEHUS COOTBETCTBYIOIEIO OpraHa, OpraHU3alMH, JUIA,
U3MEHSS TakuM oOOpa3oM OCHOBaHUS MPHUHSATOTO PEILIEHUs, COBEPIIEHHOTO
JeMCTBHSI, UMEBILIETO MECTO O€3/1eCTBHUS.

Hampumep, 1pu  HemOKa3aHHOCTH  OOCTOSATEIBCTB,  YKa3aHHBIX B
OCIIapUBAa€MOM pEIICHUM OpraHa TOCYJApCTBEHHON BIACTHU M MOCIYXUBIIUX
OCHOBAHHWEM ISl €ro MPUHATHA, CyJ HE BIpPaBE OTKAa3aTh B MPU3HAHHHM TaKOTO
pelieHUsT HE3aKOHHBIM, CChUIAACh HA HAJIUYUE YCTAHOBJICHHBIX WM HWHBIX
OCHOBaHMH (0OCTOSTENHCTB) JUIsl MPUHSATHSI TIOJJOOHOTO PEIICHMS.

62. Cyn He OCYHIECTBISET MPOBEPKY I11€IeCO00pa3sHOCTH OCTapUBAEMbIX
pelieHuii, neicTBuil (6e31elcTBHSI) OPraHOB IOCYJapCTBEHHOM BJIACTH, OPraHOB
MECTHOTO CaMOYIpAaBJEHUs, HWHBIX OPraHoB, OpraHU3alMi, HaJEIECHHBIX
OTJIETTbHBIMU TOCYAAPCTBEHHBIMU WJIM HMHBIMU IYOJMYHBIMU TOJHOMOYHSIMH,
JNOJDKHOCTHBIX ~ JIMI, TOCYAApCTBEHHBIX W  MYHHUIMMOAIBHBIX  CIIyXaIlUX,
NPUHUMAEMBbIX HMHM B TIpelieJlax CBOETO YCMOTPEHUSI B COOTBETCTBUU C
KOMITIETEHIIUEH, MPEJOCTaBICHHON 3aKOHOM WJIM MHBIM HOPMATUBHBIM MPaBOBHIM
aKTOM.



[Ipu sTOM ciienyeT uMeTh B BUJY, YTO MIPEBBIIICHUE YKA3aHHBIX TOJHOMOYUN
an00 HCMOJB30BAHME UX BONPEKM 3aKOHHOM 1€ W MpaBaM, 3aKOHHBIM
WHTEpecaM TpaXJaH, OpraHu3alMii, rocygapcTtBa © OOIIeCTBa  SIBJISETCS
OCHOBAaHHMEM [JIsl MPU3HAHUSI OCIIAPUBAEMOI0 pellleHus, AercTBus (0e3aecTBus)
He3akOoHHbIM (nyHKT 4 uactu 9 cratbu 226 KAC P®, yacte 3 crarbu 55
Konctutyuuu Poccuiickoit @enepanun).

Onpenesienue cyaa

63. Cornacuo yactu 6 ctateu 198 KAC PO onpenenenue cyna oObsBisercs
HEMEJIJICHHO TI0CJI€ €ro BbIHECeHUs. [Ipu 5TOM MO CIOXXHBIM MPOIECCyaaTbHbIM
BOIIpOCaM CyJ BIpaBe OOBSIBUTH JHUIIL PE30JIIOTUBHYIO 4acTh ompenaesicHus. B
ATOM CJlydae COCTAaBJICHHE IIOJTHOTO TEKCTa OMNpeJeeHUus cyAa MOXET ObITh
OTJIO)KEHO Ha CpOK He Oojee dYeM TM8ITh JHEeW CcOo JHS OOBSIBICHUS €ro
pPEe30JIOTUBHON YacTu, eciau uHoe He mpeaycmorpeHo KAC P®. OOwbsBieHHas
PE30II0TUBHAS YaCTh OMPEETIeHHs CyJa A0DKHA ObITh MOJNUCAaHA CYJIbEH, a MpU
PacCMOTPEHUH aJIMUHUCTPATUBHOIO JieJia CyJIOM B KOJUIETHATBLHOM COCTaBEe BCEMHU
CyIbsIMH, YYacCTBOBAaBIIMMHU B BBIHECEHHHM ONpEIEICHUs, W TMpHOOIIeHa K
aIMUHUCTPATUBHOMY Jieily (4acTh 4 ctatbu 2, yacTthb 2 ctatbu 177 KAC PD).

64. Ilpm mnomaye 4dYaCTHOH, KaCCAIIMOHHOM IKajoOBl, IPEACTaBICHUS
MPOKYpOpa Ha OINpeJIeTICHUE Cy/1a, KOTOPHIM MPOU3BOACTBO IO JEITY HE 3aBEPILCHO
(HampuMep, Ha OMpENeJICHUE O TPHUHITHH MEpP MPEIBAPUTEIHHOW 3alUTHI, 00
OTKa3€ B yJOBICTBOPEHUH XOJIaTaliCTBa 00 00bEIMHEHNN aIMUHUCTPATUBHBIX JEIT
B OJHO MPOU3BOJACTBO WJIH O BBIJCICHUU 3asBJICHHBIX TPEOOBAHUI B OT/EIBLHOE
MPOU3BOJICTBO), B IEISAX COOIIOJICHUS Pa3yMHBIX CPOKOB aIMUHHUCTPATHUBHOIO
cynonpousBoacTBa (cratbss 10 KAC P®) B cyn BbliecTosieid HUHCTaHIUU
HaIpaBlIIeTCSI BMECTE C ONHUChIO BCEX UMEKIIMXCS B JeJe JOKYMEHTOB
c(hOpMHUPOBAHHBIA TI0O COOTBETCTBYIOIIEH 3kanobe, MPEeACTaBICHUIO MPOKypopa
MaTepHall, COCTOSIIINI U3 OpUrMHaja *Kajao0bl WM MPEACTaBICHUS MPOKypopa U
00>KaTyeMoro OINpejesieHHs Cy/1a, a TaAKXKE U3 3aBEPEHHBIX CYJIOM HEOOXOIUMBIX
JUISl UX PACCMOTPEHUS KOIUM IOKYMEHTOB.

ITocne paccMOTpeHHsS YacTHOM, KacCallMOHHOM KajaoObl, IpEeCTaBICHUS
IpPOKypopa Ha ompeaeleHue cyna cGOpPMHUPOBAHHBIM MO HUM MaTepual
MpUOOIIAETCS K COOTBETCTBYIOLIEMY aIMUHUCTPATUBHOMY JEIY.

IIpoTokoJibl

65. 1o cmeicay cratbu 204 KAC P®, B nemsx Haubosiee MoaHON (hUKCALIUU
yCTHOW WH(}OpMAIMu B XOJ€ KaXJAOTO0 CYIASOHOro 3aceTaHus CYIOB TEPBOW WU
aTneJUIAIMOHHON MHCTAHIMK (BKJIIOYAs MPEABapUTEILHOC CYJIeOHOE 3ace/IaHue), a
TaK)Ke TPH COBEPIICHUH BHE CYJeOHOTO 3aceaHusl OTACIBLHOTO MPOIECCyaTbHOTO
JEHCTBUS BEIETCS ayAMONPOTOKOJIUPOBAHHE.

AyIHONIPOTOKOJUPOBAHUE HE OCYIISCTBISCTCS IPU HESBKE B CyIeOHOE
3acelaHue WJIM B MECTO COBEPIICHHUS IMPOIECCYaTbHOTO JCHCTBUS YYaCTHHKOB



Cyne0HOro mpolecca, a TaKKe IPH COBEPIICHUU MPOLECCYyalbHOIO JAEHCTBUS,
pPacCMOTPEHMHM AJAMUHUCTPATUBHOTO Jena (3asBlIEHUs, XojaTaiicTBa) 0e3
W3BEILICHUS JIUI], YYACTBYIOIIUX B jelie (0e3 mpoBeaeHus cyJaeOHOro 3acenanus),
TaK Kak B JaHHBIX CIydyasx UHQOpMalUs CyJly YYaCTHUKaAMHU CyJeOHOro mpolecca
B YCTHOU (popme He MpeoCTaBIsIeTC .

[Ipu mpoBeneHnHM CyneOHOTO 3aceTaHHsi BO BCSKOM CIydae COCTaBIIACTCS
MMACbMEHHBIN ITPOTOKOJL.

66. Kak cienyer u3 wactu 4 crareu 205 KAC P®, npu Benenuu ayamo- u
(W) BUAECONPOTOKOJIMPOBAHUS CYJEOHOr0 3acelaHusl B MPOTOKOJE CyIeOHOro
3acefaHus JOJIKHBI ObITh YKa3aHbl CBEICHUSI, IPEAYCMOTPEHHbIE MyHKTaMu 1-9,
7-9, 12, 18 1 19 yactu 3 cratem 205 Komexkca.

67. IlpoTrokoaupoBaHue CyJeOHOTO 3acelaHusi C HMCMIOJb30BAHUEM CPEJICTB
ay/MO3alKiCH BEAETCS HENpPephIBHO B XoAe cylaeOHoro 3acefaHust (dactp 1
ctatbu 206 KAC P®). Ecau BBISIBICHO, YTO ayJUONPOTOKOJHMPOBAHHE HE
OCYILIECTBISIETCS (HE OCYIIECTBIISIOCH), B CYICOHOM 3aceJaHuu OObBSBISETCS
nepepbiB (dacth 4 ctatbu 2 KAC PO, crares 163 AIIK P®). Ilocne oxkoHyaHus
nepepbiBa cyae0HOe 3aceJaHue IPOI0JKAETCS ¢ MOMEHTA, KOT1a ITpou3olien cOoi
ayAMONPOTOKOIUPOBAHUS.

C MoMeHTa OOBSBICHUS MPUCYTCTBYIOIIMM B 3aji€ Cy/IeOHOTO 3acenanus o0
yAaJIeHUU Cy/ia B COBEIIATEIbHYI0 KOMHATY M 10 MOMEHTA OOBSIBICHUS PEIICHUS
uin onpenenenust cyna (crateu 174, 198 KAC P®) mubo 10 BO30OHOBICHUS
paccMOTpEeHHUsl aIMUHUCTpaTUBHOrO Jnena mo cymectBy (ctatesa 172 KAC POD)
ayIMONIPOTOKOIMPOBaHUE He Benercss. OcTaHOBKAa ayJIMONPOTOKOJIMPOBAHUS B
JTAHHOM CJIy4ae MepepbIBOM B MPOTOKOJIMPOBAHUU HE SIBISIETCSI.

68. Ucxoas u3 cUCTEMaTUYECKOrO TOJIKOBAHUS MyHKTa 5 yactu 1 cratbu 45,
crater 204 n 207 nuua, y4acTBYIOLIUE B JI€JI€, UX MPEICTABUTENN B TEYEHUE TPEX
JHEW CcO JHS TMOJNUCAHUS MPOTOKOJIA BIpaBe IMOJaTh B CyJ 3aMEuUaHus B
MUCBMEHHOM (pOopMe Ha MPOTOKOJI, & TAK)KE B OTHOIICHUU PE3YyJbTAaTOB ayaHO- U
(M5I1) BUIEONTPOTOKOIMPOBAHUS C YKAa3aHUEM Ha JIONMYIIEHHbIE B HUX HETOYHOCTH,
WX HETOJIHOTY U (UJIM) UHBIE CYIIECTBEHHBIE HEJJOCTATKHU.

3ameuaHusl paccMaTpUBalOTCS CYJOM B TEUYEHUE TpeX JHEH cOo MOHS HuX
NIOCTYTUICHHUS B CyJl O3 W3BEIICHUS JIMII, YUaCTBYIOIUX B jeie (0e3 mpoBeneHus
CyJeOHOT0 3aceIaHus).

YupoumeHHoe (MUCbMEHHOE) NPOU3BOACTBO M0 A/IMUHUCTPATUBHBIM
aeJiaM

69. AIMUHUCTpPATHUBHOE €0 MOXET OBITh PAaCCMOTPEHO CYAOM MEpBOU
UHCTAaHUUU B MOPSAKE YIOPOLIEHHOro (MMChMEHHOTO) MPOM3BOJACTBA B Ciyyae,
€CIIN:

BCEMHU JIMLIaMH{, YYacTBYIOIIMMH B Jelie, 3asBJEHBbl XoJaTailcTBa o
paccMOTpPEHMH aJAMMHMCTPATHBHOIO Jejla B MX OTCYTCTBUE M HX ydacTue IpHU
pacCMOTpPEHMHM JAHHOW KaTeropuu aJIMUHUCTPATUBHBIX JEJl HE SBIsIETCA
00513aTENLHBIM;



XOJIaTaliCTBO O PAcCMOTPEHUU AIMUHHCTPATHUBHOIO Jieja B TOPSJIKE
YOPOUIEHHOTO (MMMChMEHHOT0) TMPOU3BOJICTBA 3aSBJICHO aJMHHHCTPATHBHBIM
UCTUOM M aJMUHUCTPATUBHBI OTBETYMK HE BO3PAXKAET NPOTUB IMPUMEHEHUS
TaKOro NMOpsiAKa paCCMOTPEHHUS AIMUHUCTPATUBHOIO €A,

yKa3aHHasT B aJAMUHUCTPATUBHOM MCKOBOM 3asBJICHUU O0OImas CcyMmma
3aJI0JDKEHHOCTH TI0  00S3aTEeNbHBIM IUTATeKaM M CaHKIUSM HE TPEBBIMIACT
JIBAJIIIATh THICSY pyOIei;

B CylIeOHOe 3aceJaHue HEe SBWIHCh BCE JMIA, Yy4YacTBYIOIIWE B JeIe,
HaJIe)KaluM 00pa3oM M3BEILEHHBIE O BPEMEHH U MECTE €ro pacCMOTPEHHSI, SBKa
KOTOPBIX HE SIBIAETCS 00s3aTEIbHON WIM HE MPU3HAHA CYJIOM 00s13aTeIbHOM, Un
MPEACTABUTEIIN STUX JIUIL;

IpU PacCMOTPEHHUM JieJla 00 OCIapuBaHMM HOPMATUBHOTO IMPaBOBOIO aKTa
HMMEIOTCSl OCHOBaHUs, MPEAYCMOTPEHHbIE YacThio S ctaTthu 216 KAC PO.

B cnywyae nHamuums J000TO M3 yKa3aHHBIX OCHOBAHMHN CyJl Ha CTaauu
MOJATOTOBKM aJIMHUHHUCTPATUBHOTO Jiela K CyJAeOHOMY pa30HUpareiabCTBY, CTaauu
CylneOHOro pa3OuparenbCTBa MO AJMUHUCTPATUBHOMY JIEIy BIIpaBE€ BBIHECTH
OTIPEJICICHHE O PACCMOTPEHHM Jelia B MOPSJIKE YMNPOIIEHHOTO (MHUCHbMEHHOTO)
MPOU3BO/ICTBA.

70. Ilpu pemeHnu Bompoca O BO3MOXKXHOCTH PACCMOTPETH JIETI0 B TMOPSIIKE
YOPOIIEHHOTO (MMMCBMEHHOT0) TMPOU3BOJICTBA CYJy HEOOXOAMMO YUUTHIBATH
npeaycMorpenHbie KogekcoM  OCOOEHHOCTM  pacCMOTPEHUSI  KOHKPETHBIX
KaTeropui aIMUHUCTPATUBHBIX JICII.

Tak, aaMUHUCTpAaTHUBHBIE Jejla O TOCHUTAIM3AMUA TpaXxJaHUHA B
MEJUMIIMHCKOE YYPEXKJICHHE, OKa3blBalollee ICUXUATPUUECKYI0 T[OMOIIhL B
CTallMOHAPHBIX YCIOBUSX, B HEIOOPOBOJBHOM TMOPSAJKE, O TOCHUTAIU3AINU
rpakXJIaHMHAa B  MEIUIMHCKYIO MPOTUBOTYOEPKYJIE3HYIO OpTaHU3alMIi0 B
HEJI0OPOBOJBLHOM TOPSJIKE, a TAKXKE O MOMEIICHUU WHOCTPAHHOI'O Tpa)KIaHWHA,
MOJIEIKAILIETO AENOPTALMU WU PEAIMUCCHH, B CIIELUAIBHOE YUPEKICHUE WU O
OPOJJICHUH CpOKa MpeObIBaHUS HWHOCTPAHHOIO TpaXkJaHWHA, MOJICKAIIETO
JENopTalvd WM PeaJMUCCHUU, B CIEUUATLHOM YUYPEXKJICHUM HE MOTYT OBITh
paccMOTPEHBI B OPSIIKE YIPOIIEHHOTO (MMCbMEHHOT0) MPOU3BOICTBA, MOCKOJIBKY
JTAHHBIE CTIOPBI CBSI3aHBI C OTPAHUYECHHEM TPaB M CBOOOJ TpakJlaHWHA, B CBSI3U C
4yeM TpU HUX PAaCCMOTPEHUH TpeOyeTcss MPUCYTCTBUE aATMUHUCTPATUBHOTO
OTBETYUKA WJIK €T0 TIPEACTAaBUTEIISA.

[To mpaBunam ynpoieHHOro (MMCbMEHHOI0) MPOU3BOACTBA TAKXKE HE MOTYT
pa3peliarbcsi aJMUHUCTPATUBHBIE Jiela, CPOK PACcCMOTPEHUsI KOTOPBIX MEHee
CpOKa, YCTaHOBJICHHOI'O IS paCCMOTPEHUS Jejia B MOPSAKE, MPeIyCMOTPEHHOM
rmaBoit 33 Kopekca (Hampumep, agMUHUCTpaTHUBHbIE Jeida 00 oOclapuBaHUU
penieHui, neicTeuil (6e31eicTBuUs) CyIeOHOTr0 MPUCTAaBA-UCTIONHUTEIISA).

Kpome Toro, B cuiy mnpsamoro ykazanus yactu 6 crarbu 243 KAC PO
npaBuia yIpoueHHOro (MMCbMEHHOI0) MPOU3BOJICTBA HE IMOJUIEKAT MPUMEHEHHUIO
IpU PacCMOTPEHUM JIeNl O 3allUTe M30MpaTelbHbIX MpaB U MpaBa HA y4acTHE B
pedepenayme rpaxaan Poccuiickoit deneparuu.



/1. Eciu mnpu OpUHATUM aJIMHHUCTPATHBHOIO MCKOBOTO 3asBIICHUS K
NPOU3BOACTBY WJIM Ha CTaJAUM TOATOTOBKM aJMHUHHMCTPATUBHOIO Jela K
cyneOHOMY pa30oMpaTenbCTBY, CTAANHU Cy1€0HOTO pa3OupaTeNbCTBa B Cy/JIe MEPBOM
WHCTAHIMU CYJb TPUXOAUT K BBIBOAY O TOM, YTO AAMUHUCTPATHUBHOE EJIO
MOXET OBITh pPAacCMOTPEHO B TMOPSAJAKE  YNPOIIEHHOro  (MUCBMEHHOIO)
IPOU3BOJICTBA, OH BBIHOCUT IOJUIEKAILEE HAMPABICHUIO JIMLAM, YYACTBYIOIIMM B
Jiene, onpeneaeHue (Hanpumep, onpeieaeHue o MOAroTOBKE aJIMUHUCTPATUBHOIO
nena K cyeoOHoMy pa30oupaTesbCTBY ), KOTOPOE JOJKHO COACPKATh!

CBEJEHUSI 00 OCHOBaHUAX, AAIOUIMX BO3MOXXHOCTh IMPUMEHEHHUS MPaBHII
YOPOILIEHHOTO  (MMCBbMEHHOI0)  MPOM3BOACTBA MO  paccMaTpPUBAEMOMY
aJIMUHUCTPATUBHOMY JEIY;

pa3bACHEHHE TOr0, YTO BO3PAXKEHUS OTHOCUTENIBHO NMPUMEHEHHs MOopsKa
YOPOUIEHHOT0 (IMMMCbMEHHOI0) TPOM3BOJACTBA MW (WMJM) JOKa3aTrejlbCTBa B
NUCbMEHHON (hopMme (BKJIIOYasi OT3bIB, OOBSICHEHUS M BO3PAXKEHUS MO CYIIECTBY
3asBJICHHBIX TPEOOBAHMI, a TAaK)KE 3aKII0OUYEHUE B TUCbMEHHOM (popme mpokypopa,
eciiu Kozmekcom mpenycMOTpEeHO BCTYIUIEHHE MPOKYpopa B CyJEOHBIM MpoIecc)
MPEACTaBIAIOTCS B Cyl B JCCATUAHEBHBIM CpPOK CO JIHA TMOJYYEHHUS KOIUU
onpenenenus (4acts 2 cratbu 14, ctatbs 292 KAC PO).

B cnyuasx, ykazaHHbIX B yacT 5 ctaThu 216, mynkre 2 cratb 291 KAC PO,
BO3PAXEHUS AJMHMHHMCTPATUBHOIO OTBETYHKA OTHOCHUTEIBHO PacCMOTPEHUS
aJIMUHHUCTPATUBHOTO JI€JIa B MOPSIIKE YIPOILIEHHOIO (MMCbMEHHOI0) MPOU3BOCTBA
SIBJISIFOTCSL IPENSATCTBUEM ISl €T0 PACCMOTPEHUS B TAKOM MOPSIJIKE.

W3noxeHHble  TOJOKEHUS O COJAEpNKAHUU  ONpEIENeHUs Cylna He
pacnmpoCTpaHsIOTCSl Ha Ciy4yau Iepexojla K pPAcCMOTPEHUIO Jejla B TOpsJIKe
YOPOUIEHHOr0 (MMMCbMEHHOI0) MPOU3BOJICTBA MPU HESIBKE B CyJeOHOE 3acellaHue
BCEX JIMII, yyacTBytomux B aene (yacte 7 ctathu 150 KAC P®), ¢ yuyerom Toro,
YTO Y HUX UMEJIaCh BO3MOXKHOCTh JJauHl OOBSICHEHUH, 3aKIIFOUEHHUS], PEICTABICHUS
B cyZieOHOE 3aceaHne MUCbMEHHBIX JOKA3aTeNbCcTB. B MHBIX ciydasx mepexoi K
PACCMOTPEHHMIO  aJMUHUCTPATUBHOIO  Jiela B TMOPSAKE  YNPOIIEHHOTO
(MMCHbMEHHOT0) MPOM3BOJICTBA B CyJ€ MEPBOM MHCTAHIIMHM OCYLIECTBIISETCS JIUIIb
II0CJIE BBIHECEHMSI YKA3aHHOI'O BBIIIE OINPEACIICHHUS M MO UCTEYEHHHM CpPOKa JJIs
IIPEICTABIICHNS BO3PAXKEHUI OTHOCUTENIBHO NMPUMEHEHHs MOps/IKa yIPOUIEHHOTO
(MICHbMEHHOTO) MPOM3BOJCTBA U (WJIM) OOBSICHEHUN (BO3pPaKEHHI) MO CYLIECTBY
cropa, 3aKJIIOYEHHs MpPOKypopa B NHUCBMEHHOW (opMme, NHCbMEHHBIX
JI0OKa3aTEIbCTB M0 aIMUHUCTPATUBHOMY Jeny (yacTb 4 ctatbu 292 KAC PO).

/2. AIMUHHCTpaTHBHBIC JI€Ja PACCMaTPUBAIOTCS B MOPAIKE YIPOIIEHHOTO
(MMCHbMEHHOT0) MPOU3BOJICTBA B CPOK, HE MPEBBIIIAIOMIMN ACCATH AHEH CO JHS
BBIHECEHUS OINPECIICHHUS] O PACCMOTPEHUM AJMUHUCTPATUBHOTO JieJia B MOPSIAKE
yOPOUIEHHOr0 (MUMChMEHHOTO) mpou3BoAcTBa (4actb 6 crarbu 292 KAC PO).
CyneOHoe perieHue 1Mo aIMUHUCTPATUBHOMY €Iy MOXET ObITh MIPUHSATO CYJIOM B
110001 U3 AHEH B mpejenax JaHHOTO CPOKa.

/3. 3akioueHHe TMPOKypopa, ydacTHe KOTOPOro B  PacCMOTPEHUU
aJIMUHUCTPATUBHOTO JieJla SIBJIIETCA O00S3aTeNbHBIM, NPEJCTaBIsACTCS CYyIy B
nucbMeHHOU opme (dacth 1 crtathu 292 KAC POD).



/4. AIMHMHHCTpAaTHUBHbIE Je€Jla B TMOPSJKE YIPOIIEHHOIO (IMCHhMEHHOTO)
POU3BOJICTBA PACCMATPUBAIOTCS 0O€3 MPOBENEHUS YCTHOTO pa30upaTenbCTBa,
cyneOHble 3acellaHMs MO HHUM HE Ha3HA4alTCs, B CBA3HM C OTUM
ayJIMONPOTOKOJIMPOBAHKE HE OCYIIECTBIISIETCS, MPOTOKOJ B MUCBMEHHOM (hopme
HE COCTaBJISIETCS, TTpaBUiia 00 OTIOXKEHHUH Cy/IeOHOTO pa3OupaTeNbCTBa, IEPEPHIBE
B CylIeOHOM 3aceqaHuM, OOBABICHUU CYIEOHOrO pELIEHUS HE NPUMEHSIOTCH,
PE30JIIOTUBHAS YacTh PELICHUsI OTIENbHO HE M3rotaBiauBaercs (cratbu 152, 174,
yacTh 1 crateu 292 KAC PO).

75. llpuHumass BO  BHUMaHH€ OTCYTCTBHE  YCTHOTO  CyneOHOTO
pa30OuparesnbcTBa W COKPALIEHHBI CPOK pAacCMOTPEHHs Jeila B IMOPSIKE
YOPOUIEHHOr0  (MUCbMEHHOr0) TMpPOM3BOJACTBA, a Takke HEoOXOJUMOCTh
oOecreueHus npaB aAMUHUCTPATUBHOTO OTBETUYMKA HA 3AIUTY OT MPEIbsIBICHHBIX
TpeOOBaHMI, B CiIy4yasXx M3MEHEHHS aJAMUHUCTPATHUBHBIM HCTIOM MpHU
paccMOTpEHUM JieJla B TOPSJAKE YMPOIIEHHOro (MHUCbMEHHOIO) MPOU3BOJICTBA
OCHOBAaHMS WJIM TpeaMeTa aJMUHUCTPATUBHOTO HCKa, YBEJIMYEHHUS UM pa3zMepa
3asBJICHHBIX TPEOOBAHMI CyJ BIpPAaBE BBHIHECTH ONpPENEICHHUE O PACCMOTPEHUU
aIMUHUCTPATUBHOIO  Jiefla MO  OOUMM  TpaBWiaM  aJAMUHUCTPATUBHOTO
CYJIOTIPOM3BOACTBA JIMOO BHOBb YCTAHOBHUTH JIECATUIHEBHBIA CpPOK  JJIs
HampaBleHUs B CyJ JOKa3aTeIbCTB B NHCbMEHHOM (hopme, BKIIOYAs OT3bIB,
OOBSICHEHUS] M BO3pPAXEHUS IO CYIIECTBY 3asBJICHHBIX TpPEOOBaHUM, a TaKkKe
3aKJIIOYEHUE B NMUCBbMEHHOU (hopme mpokypopa, ecinn KAC PO npemxycMoTpeHO
BCTYILUICHUE MPOKYpopa B cyneOHslii nponece (yactu 1, 2 crateu 292 KAC POD).

[locne wucTedeHUss [OaHHOIO CpOKa CyA  BBIHOCUT OIpPEAEIEHUE O
pPacCMOTPEHMHM  aJIMUHHMCTPATUBHOIO  JieJa B TMOPSJAKE  YNPOIIEHHOIO
(MMCBMEHHOT0) TPOU3BOJCTBA IO YTOYHEHHBIM TpeboBaHusAM. Pemenue 10
TaKOMY JIEJIy IPUHUMAETCS CYJIOM B CPOK, HE MIPEBBIILAIOIINNA I€CATH THEW CO THS
BBIHECEHUS YKa3aHHOTO onpeaenenus (dactsb 6 crateu 292 KAC PO).

76. Pemenue cyma, TOpUHATOE IO  pe3yjbTaTaM  pPacCMOTPEHHS
aJIMUHUCTPATUBHOTO  JleJla B TOPSJKE  YNPOIIEHHOro  (IMHMCHBMEHHOTO)
MIPOU3BOJICTBA, MOKET OBITh 00KaOBAaHO B aNEJUISIIMOHHOM TOPSIKE B CPOK, HE
MPEBBIIAIOIMINKN MATHAAUATA THEW CO JHA MOJYyYECHUS JUIAMHU, YYaCTBYIOIINMU B
nene, konuu peumenus (cratbs 294 KAC PO).

W3 B3auMocBsI3aHHBIX MOJI0XKEeHUU cTtaThu 294 n yactu 1 crateu 314 Konekca
CIIEAyEeT, YTO amleJUISIMOHHAs jkanoOa (mpecTaBieHUE) Ha ONpe/eCHUE CYyja,
OPUHATOE [0 aJMHHHCTPATUBHOMY Je€lly, pacCMaTpuBaeéMoOMy B MOpPSAKE
YOPOUIEHHOr0 (MMMCbMEHHOT0) MPOM3BOACTBA, MOJAETCS B TEUYEHHE MATHAALATU
JTHEH CO JTHS MOJIyYEeHUS JIMIIAMH, YYaCTBYIOUIMMHU B JeJie, KOIUU ONpeIeTIeHusI.

Komust pemenust (ompeneneHus) Cyna CYMTACTCSA JAOCTABJICHHOW JIMILY,
Y4acTBYIOIIEMY B Jieje (IOJyYeHHON MM), U B T€X CIIy4asiX, KOTrJa OHa MOCTyNHIIa
JAHHOMY JIMIlY, HO MO OOCTOSATEIhCTBAM, 3aBUCSIIMM OT HEro, He ObLIa emy
BpyY€Ha WJIM aJapecaT He O3HaKOMUJCS ¢ Hedl. B Takux cioydasax cpok
00aloBaHUs CyJeOHOr0 akTa HauYMHAET TeYb C JAThl, YKA3aHHOW HA MOYTOBOM
HITeMIesle  BO3BPAIICHHOTO  IMOYTOBOTO  OTHpPABJIEHHS C  OTMETKOM O



HEBO3MOXHOCTH BPYYEHHS B CBSI3M C MCTEUEHUEM CPOKA XPAHEHMs, OTKa30M OT
IOJTy9eHHUSI [IOYTOBOTO OTIpaBiIeHns (myHKT 1 cratsu 165° K PO).

[Ipu »TOoM nuIO, ydYacTByIOIllee B JieJie, BIpPaBe XOJATalHCTBOBATH O
BOCCTAaHOBJICHMM  MPOIYIIEHHOTO  MpPOILIECCyalbHOTO Cpoka Ha  Mojady
aneJUTSILIMOHHOM KanoObl (MpeAcTaBiIeHus ), MPEICTaBUB JOKAa3aTeIbCTBA HAIUYUS
YBOKUTEIbHBIX MPUYMH HEMOIY4YeHHs] WJIM HECBOEBPEMEHHOIO IOJIy4YEHHUs
MOYTOBOTO OTMPABIICHU ¢ Komuen cyaedHnoro akra (cratesa 95 KAC POD).

/7. AnemuMOHHBIE Xajno0a, NPEICTAaBICHUE Ha CYIAEOHBbIE aKThl I10
aJMUHUCTPATUBHOMY  JI€y, pAacCMOTPEHHOMY B IOpPSAJKE  YHPOUIEHHOTO
(MMCHbMEHHOr0) NPOU3BOJACTBA, PACCMATPUBAIOTCA CYAOM  aNEJUIALIMOHHON
WHCTaHIIMY B MTOPSAAKE, IPEeTyCMOTpEHHOM Ti1aBoil 34 Konekca.

HpOI/I?nBOI[CTBO B Cylae€ aneJUIIUOHHON UHCTAHIIUU

78. Tlo cmpicny ywactu 1 cratbu 306, yactu 2 cratbu 308 KAC PO, cyn
aneJUIIMOHHON MHCTAHIIMM BIpPaBe OTKa3aTh JIMILY, YYacTBYIOLIEMY B JieJie, B
yAOBJIETBOPEHUH  XOJaTalicTBa O  OPUOOUIEHMHM  WIM  UCTpeOOBaHUU
JIOTIOJIHUTENIBHBIX ~ JOKA3aTEIbCTB, TOJBKO €CIU CYJAOM YCTAHOBJIEHO, YTO
HEMPE/ICTABIICHUE JTUX JIOKA3aTeJbCTB B CyJ TEPBOM MHCTAHIIMHM OBLIO
HAIPaBJICHO Ha 3aTSATHBAHUE PACCMOTPEHUS Jieja WM MPEJCTaBIsI0 cO00i MHOE
37I0ynoTpeOIeHHE MPOIEeCCyadTbHBIMU MPABaMHU.

B cnydae, ecnu mokazarenbcTBa ObUTH HEOOXOAMMBI JJIsl IPUHSITHS 3aKOHHOTO
¥ 000CHOBAHHOTO PEIICHUS U B CBS3H C ATUM IOJICKATH UCTPEOOBAHUIO CyIOM
NEepBOM HWHCTAHIIMU 1O CBOEW HWHUIIMATUBE HE3aBUCUMO OT BOJICU3bSBIICHUS
y4acCTHUKOB cropa (dacte 3 crtatbu 62, yacth 1 cratbu 63 KAC PO®), npu
pelIeHn: Ha CTaJuu MPOU3BOJICTBA MO JENIY B CYJl€ aneUISIMOHHON WHCTaHIIUU
BOIIpoca 00 UX MPUOOIIEHUH WU UCTPEOOBAHUM HE UMEET 3HAUYCHUS TO, MOTJIU JIU
9T JI0Ka3aTeIbCTBA OBITH MPEJCTaBICHBI JUIIAMHU, YYAaCTBYIOIIUMHU B JI€Jie, B CYy]I
NEPBO MHCTAHIIUH.

Bompoc 0 npuHSATHM J10Ka3aTENbCTB pEIIACTCS CYAOM  aneUISUOHHOM
WHCTaHIIMM C YY€TOM MHEHUMN JUI, ydacTByrowmux B nene (yacts 1 crateu 307,
yacth 2 ctathu 308 KAC P®). IIpu 3TOM NMIla, y4acTBYIOIIME B JEJ€, BIPaBe
BO3paKaThb OTHOCUTEIBHO TPHUHATHUS  JIOKA3aTEIbCTB, CCHUIASCh HAa HUX
HEOTHOCUMOCTh M (unu) Hepomyctumocth (cratb 60, 61 KAC P®D),
3510ynoTpeOieHne MPolecCyalbHbIMU MPAaBaMu U .

79. B cuy wactu 1 crateu 308 KAC P® cyn aneuisiiiuOHHONW WHCTaHITUU
paccMaTpuBaeT aJIMHHUCTPATUBHOE JIeJI0 B TMOJHOM O0O0BEME€ M HE CBs3aH
OCHOBAaHUSIMU U JOBOJIAMH, H3JIOKEHHBIMH B  amleJUISIIIMOHHBIX jKajlo0e,
PEACTaBICHUN U BO3PAKEHUAX OTHOCUTEIBHO JKaJIO0bI, MPEICTABICHUS.

Bmecrte ¢ Tem ciemyer UMETh B BHUJY, YTO CYJl aneJUISIMOHHON WHCTaHIUU
OCYLIECTBJISICT TMPOBEPKY CYAECOHBIX aKTOB MO amneJUISIUOHHBIM (YaCTHBIM)
*anobaM W MPENCTaBIEHUSM, a HE TOJHOE TIOBTOPHOE PAacCMOTPEHUE
aMUHUCTPATUBHOTO Jiefla MO IMpaBWjaM cyJa NepBod HHCTaHUUM (YacTh 1
cratbu 295, yacth 1 crateu 313, ctateu 309, 316 KAC P®), noaTomy oriamieHue



UM UMEIOIIMXCS B Marepuajax jejla MUCbMEHHBIX J0Ka3aTeNIbCTB, 3aKIHOYEHUN
AKCIEPTOB, BOCIPOM3BEICHUE ayJIUO- U BHUJICO3AMUCENH OCYLIECCTBISACTCS MpHU
HaJUYUU HEOOXOJUMOCTH B COBEPIICHHH COOTBETCTBYIOIIMX IPOIECCYAIbHBIX
JIEHCTBUM.

80. Bompockl 0 mpuUMEHEHHH MEp MPEABAPUTEIBHOM 3aIlUThl U (WIH) O
MPUOCTAHOBJICHUH MCIIOJIHCHUS CyJCOHOTO PEIICHUS MOTYT OBITh PEIICHBI CYIbEH,
OCYIIECTBJISIONIMM TOJTOTOBKY aJMHUHHUCTPATUBHOIO JieJla K PAaCCMOTPEHHIO B
CyJ€ amneUIsiMOHHONW HMHCTAHIMM, KaK IO XOJAaTalCTBY JIMIl, YY4aCTBYIOIIUX B
Jiese, JI0Ka3aBIIMX OCHOBAHMS COBEPILCHUS COOTBETCTBYIOIIMX MPOIECCYaTbHBIX
JIEUCTBUM, TaK ¥ IO COOCTBeHHOM nHMIMaTtnBe (4acth 1 crathu 306 KAC PO).

81. B cootBercTBUU ¢ yacThio 1 ctathu 312 KAC PO B cnydae, ecnu mnocie
paccMOTpEHUs]  aJMUHUCTPATUBHOTO J€jla MO  ane/UISIUOHHBIM  >Kajooe,
MPEACTABICHUIO TOCTYMST WHBIE aleUISIUOHHBIC XKajdo0bl, MpEeACTaBICHUS, IO
KOTOPBIM CPOK aneJIILMOHHOTO 00KaJIOBaHUSI ObUT BOCCTAHOBJICH, OHU TOJIJIEkKAT
PAacCMOTPEHUIO CYJOM aleJUIAIMOHHONM HHCTaHuuu. Kak ciemyer w3 4dactu 2
cratbu 312 KAC P®, cyn ane/uisiiMOHHON WMHCTAaHIMM BIIPABE OTMEHUTH paHee
BBIHECEHHOE aNEJUISIIUOHHOE ONPEICIICHUE MTPU YCTAHOBJIECHUM €TI0 HE3aKOHHOCTH
WJIM HEOOOCHOBAaHHOCTH M BEIHECTH HOBOE aICIUIAIIMOHHOE OIpeIeICHUE.

[Tockonbky HOpMamu KAC P® He mpeayCcMOTPEHO MHOTO, aneuIsiluOHHbIC
’Kanooa, MpeJICTaBJICHUE, MOCTYIHBILINE 1ocJe paccMOTpeHUst
aIMUHUCTPATUBHOIO JI€Jla CYJOM ameJUIAIIMOHHOM WHCTAaHIIUU, MOTYT OBbITh
PacCMOTPEHBI TEM K€ WU UHBIM COCTABOM CY/JICH.

C yderoM TOro, 4to MPeJIMETOM TaKOr0 PAaCCMOTPEHUS BBICTYMAET PEIICHUE
CyJa MEepBOM MHCTAHIINY, a HE PaHEe BRIHECEHHOE aleUISIIUOHHOE OIpeIeiCHUE, B
cilydae, €CJIM Cy]l aneJUISIIIMOHHON WHCTAHIIMU TIPU MOBTOPHOM MPOBEPKE PEIICHUS
Cyla MEpBOM WHCTAHIMM TPUAET K BBIBOJY, YTO ale/UIALIMOHHAS >Kanola
(npencraBieHue) HE TMOMJICKUT YAOBJICTBOPEHUIO, B PE30JIOTUBHOM 4YacTH
areJJIALMOHHOTO OINpPECICHUsI YKa3bIBA€TCSI HA OCTABJICHHUE aNeJUISIIIMOHHOU
*ajno0bl (mpeacraBiieHUs1) 0€3 yJAOBJICTBOPECHMS; YKa3aHUs Ha OCTaBJieHHE Oe3
W3MEHEHUsI paHee BBHIHECEHHBIX CYACOHBIX aKTOB IO aJMUHUCTPATUBHOMY JIeNy B
PE30JIIOTUBHOM YacTH HE TpeOyeTcsl.

IlepecMOTp BCTYNMUBIIMX B 3aKOHHYI0 CHJIY CyAe0OHBIX AKTOB

82. Hcxons W3 B3aMMOCBS3aHHBIX NOJOKeHMH dacted 4, 5 cratbu 318,
gactu 8 cratbu 320 m crateu 321, gacteit 4, 5 cratbu 333, gactu 6 ctatbu 334 u
cratbu 335 KAC P® nop cyioM B OTAECIBHBIX MOJIOXKEHUSAX Koaekca moHumaercs
CyAbsd, JEUCTBYIOUIMA Ha COOTBETCTBYIOIIEM JTane aAMUHUCTPATUBHOIO
CyJOIPOU3BOACTBA €AUHOIUYHO.

83. [TIlockombKky BOMpPOC O BO3BPAIICHHH KAaCCAIlMOHHBIX  KaJoOBI,
npeAcTaBieHusl 6€3 pacCMOTPEHHUS IO CYIIECTBY B CBSI3HM C IPOIYCKOM CpOKa
00’xasloBaHMsl Cy/JeOHOr0 akTa B KAacCAllMOHHOM TOPSAKE PEIIacTCs B TEUCHHUE
JECSITU JHEU CO JHA UX MOCTYIUICHUS B CY]l KaCCAl[MOHHOW MHCTAHIIMH, BOIIPOC O
BOCCTAHOBJICHMHM IIPONYIICHHOTO CpOKa TMOJIaud KACCAIlMOHHBIX  JKaJlOOBI,



MpeACTaBICHUSI TOJKEH OBITh pa3pelieH B ATOT e CPOK (MyHKT 3 yacTu 1, yactsp 2
cratbu 321 KAC P®D).

JIaHHBI BOIPOC pa3pellaeTcsl CyAbedl Cylla KacCalMOHHOW WHCTaHIIMU
€AMHOJINYHO.

C yueroM TOro, 4YTO OMNpeaeseHHss 00 OTKa3e B BOCCTAHOBICHUU
MPOIYIICHHOTO CpPOKa TMOJayd KaCCAIMOHHBIX JKaloObl, TMPEACTABICHHUS H O
BO3BpAIIIEHUN KACCAIIMOHHBIX >KajloObl, TPECTaBICHUS 0€3 PacCMOTPEHHUS TI0
CYIIECTBY BBIHOCSTCSI Ha OCHOBAaHMM OJHUX U Te€X XK€ OOCTOSATENbCTB, HE
UCKIIIOYAETCA BO3MOXKHOCTh UX U3TOTOBJICHUS B BUJIE €JUHOTO JJOKYMEHTA.

Ha BoccraHoBIlieHHE MPONYIIEHHOTO CPOKa MOJa4yd KacCallMOHHBIX KaloObl,
MpeACTaBIeHUs] ¢ 000OCHOBAHHEM MOTHUBOB TaKOT'O PEIICHUS MOXET OBITh YKa3aHO
B OINpEIEJCHUU O TMepe/laye KacCallMOHHBIX KajoObl, TMPEJCTABICHUS C
aIMUHUCTPATUBHBIM JIEJIOM I PAacCMOTpPEHHs] B CyneOHOM 3acelaHuu cyja
KacCcallMOHHOW MHCTaHIIMU WM 00 0TKa3e B 3ToM (ctatbu 324, 325 KAC PD).

84. Ilo cmbiciy nyHkToB 1, 3 wactu 2 ctathu 319 KAC PO, xaccarmonHbie
(yacTHbIe) KaloObl, MPEICTABICHUS HAa PEHICHUS U OINPEICTCHUs] PaHOHHBIX
CYJIOB, pCIICHHUS M OIPEJCICHUs] BEPXOBHBIX CYJIOB pecnyONuK, KpaeBbIX,
00JIaCTHBIX CYJIOB, CYJOB TOpPOJOB (eJepalbHOTO 3HAYEHUs, CyJa aBTOHOMHOM
00J1aCTH, CYyJJOB aBTOHOMHBIX OKPYTOB (J1aJiee — 00JIaCTHBIE WJIM PaBHBIC UM CY/IbI),
BBIHECEHHbIE WMH B KayeCTBE CYyJOB IME€pPBOM MHCTAHIMM W TOJJIEkKALIUE
00’KaJIOBAaHUIO B aMNEJUIAIIMOHHOM TIOpSIIKE B TOM K€ CyJAe, a TaKXke Ha
aneJuISIIUOHHBIE OMpeeieHUs OOJACTHBIX WJIM PaBHBIX UM CYJIOB, MOJIAIOTCS B
CyneOHyl0 KOJUJIETMIO 10 aJAMUHUCTpAaTHUBHBIM nenaM BepxoBHoro Cyna
Poccuiickoii  ®@enepauuu, €cid COOTBETCTBYIOIIME CyAEOHbIE aKThl ObLIN
00>Kaj0BaHbl B MPE3UIUYM 00JACTHOTO WJIK PABHOTO EMY CY/Ja.

85. Ha omnpenenenue cyapd 00JACTHONO WM PABHOIO €My Cyjaa O
BOCCTAHOBJICHMM TPOMYIIEHHOTO CpOKa TMOJIaud KAaCCallMOHHBIX >KalloOBbI,
NpeACTaBlIeHUs WM 00 OTKa3e B €ro BOCCTAaHOBIEHHUM, O MPEIOCTaBICHUU
OTCPOYKM WJIM PACCPOUKH YIUIAThl TOCYJAapCTBEHHOM TMONILIMHBI JIHOO 00
YMEHBIICHUU €€ pa3Mepa WIM OCBOOOXKIECHUU OT €€ YIUIaThl YacTHas »kanoda,
MpEACTaBICHUE HE MOJIa0TCSI.

Bo3paxkeHuss ~ OTHOCUTEIBHO  ONPEACNICHHS  yKa3aHHOIO  CyIbd O
BOCCTAaHOBJICHMHM TPOMYIICHHOTO CpPOKa TOJAaud  KAaCCAI[MOHHBIX  >KaJIOOBbI,
NpEeACTaBICHUS, O NPEJAOCTABICHUUM OTCPOYKH WIIM PACCPOUKH  YIUIATHI
rocyJapCTBEHHOM MONUIMHBI JIMOO 00 YMEHBIIEHHH €€ pa3Mepa WU
OCBOOOXKJICHHHM OT €€ YIUIaThl MOTYT OBITh 3asiBJICHBI B KaCCAllMOHHBIX XKano0e,
MpeACTaBICHUN Ha CYyACOHBIM aKT CyJla KacCallMOHHOM WMHCTAHIIMM, MO JIexKaITUN
caMmocTosiTeTbHOMY o0kanoBanuto (ctatbu 202, 330 KAC PD).

B ciywyae oTkaza ykasaHHBIM CyAbed B BOCCTaHOBJIEHHWU MPOMYIICHHOTO
CpOKa MoJIayi KacCallMOHHBIX >Kaj00bl, MPEICTaBICHUs, OTKa3a B MIPEIOCTABICHUN
OTCPOYKH WJIM PACCPOYKH YIUIaThl TOCYJAPCTBEHHOW IMONUIMHBI, YMEHBIIEHUH €€
pa3Mepa WM OCBOOOXKAECHHMM OT €€ yIUIaThl KAacCallMOHHbIE Kayooa,
NPEICTaBIEHHEe Ha COOTBETCTBYIOIIMUN OOKaJOBaHHBIM CyJAeOHBIH akKT C
3asBJICHHEM O BOCCTAHOBJICHHM TMPOIMYIIEHHOTO CpOKa HMX Mojadyu (MpU €ro



IPOIYCKE) MOTYT ObITh MOAAHBI B MOPSAKE, NPEIyCMOTPEHHOM cTaThed 319
Konekca, B Cynebnytro kosuteruto Bepxosunoro Cyna Poccuiickoit denepannm.

86. Pa3bsicHeHus, KacalolMecs: pacCMOTPEHHUS CylaMH OOIIed FOPUCAUKIIUN
Je] B MOPSAJKE aJIMUHUCTPATUBHOrO cyaomnpou3BojctBa 1no npasuiamMm KAC PO,
HE MPUMEHSIOTCS apOUTPAKHBIMU CyJAaMH MIPU PACCMOTPEHUU MU JIEN B TMOPSAKE
aIMUHUCTPATUBHOTO CyA0Npou3BoACcTBa 1o npasuiam AIIK PO.

87. B cBsf3M ¢ TOPHUHATHEM HACTOAIIETO IIOCTAHOBICHUS TMPU3HATH HE
MOJUIekKAIIUM TNpPUMEHEHHIO T1octaHoBiieHue Ilienyma BepxoBHoro Cyna
Poccwuiickoit ®eneparuun ot 10 depans 2009 romga Ne 2 «O mpakTtuke
paccMOTpeHHUs cyJaMu el 00 OCIapuBaHUU pEeLICHUM, nedcTBUil (0e3neicTBus)
OpPraHoB TOCYJapCTBEHHOW BJACTH, OPraHOB MECTHOIO CaMOYNPABJIEHUS,
JOJKHOCTHBIX JIMII, TOCYAAPCTBEHHBIX M MYHUITUTIAJIHBIX CITYKaIHUX).

[Ipencenarens BepxosHoro Cyna
Poccuiickon ®enepanuu B.M. Jlc6encs

Cexperaps [Inenyma,

cyapa Bepxosnoro Cyna B.B. MOMOTOB
Poccuiickon @enepanuu
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